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FOREWORD 


This is the story of the Mississippi fort that was called Fort de 
la Boulaye: how it was founded; what part it played in the history 
of France in the New World; how it was abandoned, erased from 
the face of the earth in a Louisiana marshland until it became the 
forgotten fort; and how, nearly two and a half centuries after 
heroes set it bravely against the world for their King, it was found 
again. 


Always man’s curiosity has given him knowledge; out of 
questing in musty books and following the bleached little creeping 
things that gnaw patiently through dry pages, comes history. So 
it was in this instance. Curiosity about the markings on an old 
map—one tiny obscure quadrangle, and one half-hidden word. 
“Fort”, said the map. And four men wondered, “What fort?” 


When they set out to answer their own question, they did not 
know their curiosity would lead them into a prolonged search for 
the first white settlement in present-day Louisiana, a settlement 
far more important than any in its own day could know; nor that 
it would yield them the site of that settlement, and relics of that 
same, to prove it. 


More than four years were required to complete their search. 
Now it is done, and this is the story of it. 
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Fig. A 
FORT DE LA BOULAYE AND ITS GEOGRAPHIC AREA 
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DETAILED MAP OF SITE OF FORT DE LA BOULAYE 
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CHAPTER I a H 
INTRODUCTION 


Much has been said and written about the early years of the | 
French in “Louisiane”—the Louisiana that was; the “Louisiane” 
Napoleon sold to the United States and from which twenty-nine i 
states later were carved. Much, too, has been written and spoken , 
of the French in that other Louisiana—the Louisiana of today. | 


But in all this historical material, one event has been neglected. 
In itself, it did not seem of immediate importance. No one par- | 
ticipating in it paid it a great deal of attention. Nevertheless, the 
effect of this event was more vital, more far-reaching than anyone 
of its own day dared dream. 


In short, it was the founding of the first French fort—indeed, 
the first French settlement—in what was to become the present 
State of Louisiana. 


The post was a tiny establishment on the bank of the Missis- 
sippi river, a little more than fifty miles from the river’s mouth. 
It lasted only some seven years; its population may never have ex- 
ceeded twenty-five persons. It was no imposing structure that lies 
now in a heap of crumbling ruins, but mighty men built it, heroes 
held it and died in it, and its site is the scene of one of the most 
notable, though most neglected, chapters in the history of French 
colonial Louisiana. 


Now it is the forgotten fort. But it may be the most im- 
portant French historical site in America. 


Its effect was to secure for France her last North American 
possession, the vast Louisiana Territory. By its establishment, it 
directly prevented the British from seizing Louisiana in a day when 
the infant colony was far too weak to have defended itself. It gave 
France control of the Mississippi Valley; and by so doing it con- 
nected Canada with the Gulf of Mexico—the dream of great La 
Salle, of Jean Talon, of Pere Marquette, and of many another of 
the valiant men of early French days in the New World. Too, it 
definitely marked the turning-point between exploration and pos- 
session. Louisiana now belonged to France; the vast horde of 
savages in the land drained by the mighty Mississippi were France’s 
to convert to Christianity, and to civilize. 
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Fig. D 
THE CANNON-BALL 
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Now, after 236 years, the site of that ancient post has been 
located. Four men, intensely interested in the history of French 
colonial Louisiana, have spent more than four years in historical 
research and in field-trips in search of the site of the fort—but 
more, of any physical traces that might have remained. The site | 
has been located, as subsequent narration reveals. But so little ! 
now remains of this little frontier establishment, obscure in its own | 
struggling lifetime, neglected, abandoned, stripped, and eventually | 
forgotten. No palisades, rotting and fallen. No broken brick, no i 
rusted scraps of iron, no wrecked cannon, mute and half-buried in | 
debris. Only two small pieces of cypress log, and a little cannon- “I 
ball. 


Now, a small private canal, used principally by fur-traders of 
Louisiana’s great muskrat marshes, cuts directly through the site 
of this early post. 


Here is the grave of a place that, itself passive, allowed history 
to be made. A mile away, a little town sleeps beside the river. 
Upstream, more than 30 miles distant, sprawls the busy city of 
New Orleans—stepchild of the little fort. Back of the somnolent 
village, a few acres of unproductive ground hold the secret of 
power, the power of arms that affected the destiny of hundreds of 
thousands of square miles in the center of the present United 
States; the power of arms that two centuries ago touched the 
destiny of millions of people yet unborn. 


It is possible to mark this site today; to travel the winding 
river road to the little town of Phoenix, below New Orleans, and to 
stop at a certain place and say, “Here France planted more im- 
portantly than she knew. Here Iberville stood, and here Bienville; 
here lived and died those brave men who dared wilderness, disease, 
discomfort, death itself—for France!” 


The historians of its own day could not know how vital was 
to be the simple act of building a rude little fort on the river-bank, 
against the swamp and the bayous nearby. And since it endured 
only a few brief years, vanishing utterly from the face of the earth, 
historians of a later time have neglected it. They have failed to 
consider what the ultimate importance of the first French fort in 
present-day Louisiana might be. Nothing happened there, they 
say, and dismiss the subject from mind. 


It is not what occurred there that matters; it is what that out- 
post made possible to happen. 


| 
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CHAPTER II 


THE SOURCE-MATERIALS 
D’Iberville to the Minister of the Marine: 


Des Bayougoulas, 
February 26, 1700. 


Monseigneur: 


I have already had the honor to render to you the account 
of my voyage from La Rochelle . . . to the Bay of Biloxi. We 
arrived on the 8th and anchored our vessels in twenty feet of 
water. 


On the morning of the 9th, the Sieur de Sauvolle came 
aboard and told me that an English sloop of war of twelve can- 
nons, commanded by Captain Bank, had entered the Missis- 
sippi River during the latter part of September, where my 
brother, de Bienville, accompanied by five men in. two canoes 
(canots d’ escorce) is now located for the purpose of sounding 
the depth of the passes. He having found this armed vessel at 
a distance of twenty-five leagues from the mouth commanded 
them to retire voluntarily or be compelled to do so. This cap- 
tain lost no time in taking the route back to the sea. 


It is believed that during October 1698 three warships 
left London to establish claim to the Mississippi. They sailed 
to the Carolinas from whence sailed two warships, one of 
twenty-four cannon and the other of twelve. 


Having sought the entrance to the Mississippi where re- 
ports place it, at almost one hundred leagues more to the west, 
they found no other harbor than a bay twenty-five leagues to 
the west from here, where they found water deep enough for 
warships but no rivers other than a small stream on a sandy 
wooded coast where there is a Spanish settlement. From there 
they followed the coast until they reached the Mississippi, 
which the two small warships entered... . 


Captain Bank did considerable inquiring for news of sev- 
eral Englishmen, who had settled in the country farther up 
the river, who had come from the Carolinas and with whom he 
wished to confer. 


He made a threat to my brother that he would return with 
warships light enough to enter the river (where he had not 
found more than ten or twelve feet of water) with the purpose 
of making a settlement on one of its banks. He said that the 
English had discovered and taken possession of the Missis- 
Ssippi more than fifty years before. 
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I do not believe that this threat shall amount to much.... 


I believe, sire, that it will be a propos, to take possession 
of the Mississippi by means of a small establishment for fear | 
that if we do not do so, the English will make one, they know- } 
ing that we do not have one here, and that this may not furnish 
them with a pretext for maintaining one there. For this pur- ; 
pose, I departed on the first of February in the large fishing 
boat and two feluccas with a total of sixty men who were 
necessary for the expedition. 


On the third of February at nine o’clock in the morning, 
we entered the river with a strong southeast wind by way of 
the east pass, where I found only eleven feet of water and a 
very difficult entrance, the channel being no larger than in 
the neighborhood of twenty paces. In the two other passes 
there are no more than seven or eight feet of water. At mid- 
night, I met my brother de Bienville and six men who were 
eighteen leagues up the river at a place, the nearest to the sea 
that was not swampy, which a Bayogoula whom he had 
brought from the village has showed him as he came up the 
river. Here he found six or seven leagues of country which 
he assured us was never covered with water. On the bank 
was the edge of a wood, fifty paces deep, of oaks, ash, elms, 
plaines, poplars. The back country consists of prairies fifteen 
leagues deep, with occasional clumps of woods. : 


I have set to work to cut down these trees and square 
them in order that we may build a square house twenty-eight 
feet on each face, with two stories and with machicoulis, with 
four cannon (four pound) and two eighteen pound cannon, 
with a moat twelve feet across. I left my brother, de Bien- 
ville, in command with fifteen men. 


On the 10th, I sent my feluccas filled with supplies to go 
up the river as far as the Bayogoulas. It is a very bad winter 
with much strong wind from the south which delayed my work 
a great deal. 


... 1 need help, having but thirty Canadians whom I can 
take with me of those I have here, having left twenty sick at 
oe fort and the others at the settlement which I have made on 
the river. | 


M. de Tonty was a great help to me.... 


M. de Tonty denies strongly ever having made a report 
on this country and says that it is a Parisian adventurer who 
has written these false memoires in order to earn money.’ 


This is Iberville’s own account of the founding of the Missis- 
sippi fort, with the reasons behind it. M. d’Iberville did not realize 


1Margry, IV, 361. 
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the potential value of his establishment: that is clear from his 
letter. (Note that the party came from Biloxi by way of the east 
pass of the Mississippi; that Iberville gives the site of the post as 
“eighteen leagues up the river; that a Bayogoula Indian was re- 
sponsible for the selection of the site with the assurance that floods 
never covered this ground; and that the block-house is described as 
being twenty-eight feet square, with a twelve-foot-broad moat and, 
apparently, mounting a total of six cannon. Other comments later 
will have bearing upon these facts). 


It is proper here to consult d’ Iberville’s personal journal of 
the voyage of His Majesty’s ship La Renommee in 1699 from Cap 
Francois to the Mississippi coast and its return;* bearing in mind 
the fact that d’ Iberville has reached the mouth of the river and 
has entered it: 


At midday I was as far as the three forks. The wind is 
very strong and to the S. E. Raining and hazy. At this minute 
I am opposite a point on the right bank 17 or 18 leagues from 
the sea where I have found my brother who came up from the 
lower part of the river in a canoe and joined the others at this 
point where he awaited me and where the savage said the land 
was never flooded for a distance of 6 leagues in several direc- 
tions. 


On the 5th I visited the land in the vicinity of the point 

which seems to be the best place around here. For the distance 

- of 3 leagues along the lower part of the river, there is a skirt 

of open woods 600 paces wide, and behind, prairies and clumps 

of trees. Throughout the neighborhood, there are many cypress 
trees, wherever we go. 


On the 6th and 7th I continued the work of clearing and 
squaring logs with which to build the house and have been 
working on a powder magazine 8 feet square, raised 5 feet 


above the ground, made of wood and covered and surrounded 
with 114 feet of mud plaster. 


: On the 8th I was two leagues above the fort to see about 

q some cedars, which are called cedars of Lebanon, with which 
to make pirogues. I left the sieur La Ronde, Marine guard, 
and six men at the fort. 


. . . I have found the latitude of the fort to be 29 degrees 
and 45 minutes north. ... 


On the 28th, I had been to visit a river which is a quarter 
league behind the fort. Here I found fresh water, twenty 
paces wide, twelve feet deep, flanked on both sides by prairies 


*Ibid., IV, 402. 
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which are covered at high water. They seemed dry enough 
for such a season as this when it rains so often. The work on 
the fort is little advanced, the greater part of the men whom I 
left there having been sick. The wheat they have sown is good 
and strong, as are the peas. 


On the 29th, I sent the sieur du Guay with a canoe and 
three men to go to the anchorage where the ships are, by this 
river which must empty into the sea rather near the anchorage, 
while I, myself, left in a small boat with two men to go to the 
ships by way of the portage which is two leagues above the 
fort. I found the portage so bad that I was obliged to return 
with a strong fever. 

On the 30th, the fever continues with me. I was in no 
condition to go to the ships. I was obliged to send the sieur 
de Maltot there in my armed boat to advise MM. de Sauvolle 
and de Ricouart of my indisposition and to send by the fishing 
a when it has returned from Pensacola, the cattle and other 
things. 

On the 31st, the fishing boat and the felucca arrived at the 
fort coming from the coast in 36 hours. They brought me five 
cows, one bull, a calf, 12 pigs and some chickens (cogs d’Inde) 
and many other things that I had asked for. 


On the Ist, the sieur du Guay returned, having been un- 
able to go to the sea, he having taken a fork to a lake which led 
him deep into the interior... . 


On the 15th, I left at 9 o’clock in the fishing boat, leaving 
the fort in the command of the sieur La Ronde of the Marine 
Guard and for his attendant, the sieur de Maltot. I made my 
departure with two canots d’escorce by way of the river which 
passes back of the fort, to follow two exits which go to the sea 
and see if they empty very far from the ships... . I have left 
15 men at the fort to work there. 


Several points in this diary need comment: 


The “three forks” to which d’ Iberville refers is the point at 
the delta of the Mississippi where the east, south, and southeast 
passes separate it. 


D’Iberville is not certain of the distance between the sea and 
the new fort. | 


He writes that the site is on “the right bank”—obviously the 
east bank, as he is ascending the river from the mouth. 


The first date, the “5th”, is of February, 1700. The “28th” 
is of March. .The “1st” is of April. 
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That building operations were under way on the 6th and 7th 
of April is borne out by a journal, cited later, of Pere Paul du Ru. 


No palisade is mentioned here or later. 


The latitude observations are incorrect, as revealed by check- 
ing on modern maps and checking other observations reported else- 
where by d’ Iberville. In the light of present-day knowledge, 
d’ Iberville’s findings prove to be consistantly, if not greatly, wrong 
—usually from 10’ to 25’ in error, which is, roughly, a mile to the 
minute. At N atches, for example, there is approximately 40’ dif- 
ference between Iberville’s reckoning and actuality; there is 26’ 
difference at Bayou Goula; and at a point on the Mississippi below 
New Orleans, there is an error of 6’. 


The river behind the fort (though it is slightly more than a 
quarter of a league) is present-day Oak River, or Riviere aux 
Chenes, with its broad branch, Bayou Lessep (Bayou Portage). 
Oak River is, indeed, about twenty paces wide and is easily twelve 
feet deep; its water is fresh, and prairies flank it on either side— 
inundated by periodic high water, then as now. It might easily 
have appeared to d’ Iberville to have flowed to the sea, though it 
does not. D’ Iberville mentions exploring “two exits which go to 
the sea” from Oak River, “the river which passes back of the fort.” 
These exits probably were present-day Orange Bayou (the route 
which is used even today as a short-cut to the Mississippi Gulf 
Coast), and what is known as Cross Bayou. It would have been 
surprising had Sieur La Ronde not become lost. The end of Bayou 
~ Lessep (and it could easily be mistaken for part of Oak River it- 
self) is approximately a quarter of a league behind the fort ridge. 


At the same time, modern maps show what might well have 
been used as a portage, approximately two leagues (about six miles) 
or less above the post. | 


As late as about 1715, remarkably little was known, geograph- 
ically, in Paris about Louisiana, as evidenced by a curious undated 
document presented as a memoir by Antoine Crozat. Differences 
of a few miles or even of a league or two must be excused, as well 
as exact locations to the right or left, to the east or west. Crozat 
writes: “The new posts which have been proposed to His Ex- 
cellency for occupation are, first of all, Biloxi, on the Mississippi, 
eighteen or twenty leagues from the sea. It is the spot where M. 
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d’ Iberville made his first establishment; it is also the spot by 
which the Mississippi River is reached from Lake Pontchartrain, 
through a small stream.” 


Baron Marc de Villiers, writing the History of the Foundation 
of New Orleans (1717-1722), points out in this connection, that in 
Crozat’s memoir, “three very different posts are confused and 
located in one same spot; Iberville’s original Biloxi; the Portage of 
the Mississippi . . . and the abandoned Mississippi Fort”. 


The indefatiguable Bénard de la Harpe contributes his narra- 
tive of the founding of the fort. He wrote it only a short while 
after the event actually occurred, and after he had himself become 
thoroughly familiar with the history and geography of Louisiana, 
so it may legitimately be regarded as a primary source: 


M. d’ Iberville was informed of the attempt of the English 
to find the Mississippi, and he resolved to make a settlement 
on its banks. He accordingly set sail in two shallops, with 
fifty men, and arrived in the river on the 15th January, 1700. 
He had previously sent M. de Bienville to the Bayogoulas to 
procure guides, and to select a place above inundation. They 
conducted him to a ridge of high land, at a distance of about 
eighteen leagues from the sea. Four days after, M. d’ Iber- 
ville arrived there and commenced building a fort. ... 


On the 28th May, M. d’ Iberville set sail for France, and 
on the same day M. de Bienville took command of the Fort on 
the Mississippi. On the 29th he dispatched M. de Saint Denis 
to explore the country in the Red River, and to watch the 
Spaniards.’ 


Erroneously, de la Harpe sets January 15th as the date M. - 
d’ Iberville entered the Mississippi River to found the little fort. 
Iberville himself gives the date as February 3rd. 


The “M. de Saint Denis” mentioned by de la Harpe was the 
Sieur Juchereau de St. Denis, kinsman of the Le Moynes, a heroic 
and all-too-neglected figure in early Louisiana history. 


What was the first mention of the Mississippi fort? Appar- 
ently, it is contained in a letter (August 11th, 1699) from d’ Iber- 
ville to the Minister of Marine, discussing plans for his proposed 
second voyage in 1699 to the new Louisiana colony, at Biloxi. He 
proposed, wrote d’ Iberville, “to establish a good fort, as near to 


8In French, Historical Collections of Louisiana; Part III, pp. 16, 17, 19. 
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the river as may be’’,‘ to keep watch over the Spaniards and natives. 
This was before the excitement caused by the presence of the Eng- 
lish—for at this time the English had not been regarded as being 
dangerous. Thus plans actually were under way months in ad- 
vance of the actual establishment of the Mississippi post. Found- 
ing of the little colony was only speeded by the English Turn in- 
cident. | 


Reporting his actual deeds, d’ Iberville wrote the Minister of 
Marine under date of September 7th, 1700: “I have been content to 
make only a small establishment’’.’ But the chain was complete— 
the intent, the motivating factor, and the deed itself. 


Another of the first-hand narratives was penned by Jean 
Pénicaut, author of Annals of Louisiana, from 1698 to 1722. The 
young Pénicaut was ship’s carpenter on one of the vessels in Iber- 
ville’s fleet on the first Louisiana voyage in 1698; he served the 
colony in various capacities until 1720, when he settled near 
Natchez. | 


M. Pénicaut describes d’ Iberville’s naming of Bayou Mardi 
Gras (its present name) “at the end of 6 leagues on our way up” 
the Mississippi on that first trip. He continues, “Eight leagues 
farther up M. d’ Iberville remarked to the right a place very proper 
to make a fort, which he resolved to do when he came down the 
river. From there 8 leagues farther up one finds a detour of an 
arc of about 3 leagues which is called English Turn. Twenty-four 
leagues farther up one finds the river of the Chetimachas’’.’ 


Carpenter Pénicaut’s observations of distances in leagues is 
rather accurate; they are interesting to use in locating known 
distances—such as English Turn, Bayou Mardi Gras, and the river 
of the Chetimachas—with regard to the length of a league. 


Returning down-river, M. Pénicaut says, the boats arrived 
again at the site selected, “. .. where we found a traversier which 
M. d’ Iberville had already arranged there from Biloxi, for M. 
d’ Iberville had sent from Natchez his brother, Bienville, in ad- 
vance, to prepare there the provisions and necessary equipment to 
establish there a fort, which was well advanced in 15 days”, Péni- 
caut says; “he had sent munitions of war and provisions to be put 
in the storerooms of the fort. He set up a battery of six cannon on 


*Margry, IV, 328. 
SIbid., IV, 372. 
*Ibid., V, 393, 398. 
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the river bank and he left his brother, de Bienville, with M. St. 
Denis as commandant at the fort with 25 men.” Then, he con- 
tinues, d’ Iberville went by the traversier to Biloxi. 


Now, a traversier was the name given the small boats which 
sailed coastwise in the early days of the Louisiana colony. Pere du 
Ru in 1700 called it such. But it is also translatable as a short-cut, 
a crossing. And since Pénicaut relates that d’ Iberville left the 
Mississippi fort and went to Fort Biloxi in a shallop, or small ship’s 
boat, the meaning here must be that of a short-cut. It is not im- 
possible that de Bienville, already used to cruising in a canoe the 
maze of tiny streams, lagoons, little lakes, bayous, minature rivers, 
ponds, and swamps which make up much of that part of the present 
state of Louisiana behind the fort-site, had selected a route for 
most quickly reaching the Mississippi Gulf Coast without dropping 
down the Mississippi River to its mouth; that he had discovered 
one of the routes used by trappers and fishermen in that section 
today, and had caused some small bayou, extending perhaps almost 
to the rear of the French post, to be widened or deepened sufficient- 
ly to accommodate the shallops. That would have been an excellent 
traversier, a cutting or short-cut to the coast and Fort Biloxi. 


Pere Paul du Ru, a Jesuit, is another of the pioneers who saw 
history in the making in early Louisiana, and who has left us his 
own journal for first-hand information about the establishment of 
the first settlement on the lower Mississippi. His “Journal de voy- 
age en Louisiane du Pere Paul du Ru (1700)” contains the follow- 
ing relation 


On the Ist of February, 1700, I baptised a small savage at 
the village of the Onguiloussas; I left in a small boat called 
traversier with M. d’ Iberville, wno was going to make an es- 
tablishment on the Mississippi. 


The 3rd, we are in the water of the Mississippi. .. . 


The 4th, we found M. de Bienville with an old Bayogoula 
who came to show him a place on the Mississippi good for an 
establisment. As it had thundered much, I asked the Bayo- 
goula what the thunder was; he replied that this was the Great 
Ouga, that is to say the Great Chief, who fired cannon as we 
did. It is not to be doubted from the behavior of these bar- 
barians that they believe us to be spirits descended from the 
sky, and that the fire from our cannons is of the same nature 
as celestial fire. Opposite the fort of the Bayogoula, the river 
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seemed to be no larger than the Seine opposite the Hétel de 
Mars, but it is twenty times deeper. This is at seventeen 
leagues from the mouth. 

The 5th and the succeeding days we were working at the 


The 14th, Sexagesima Sunday, a cross was planted, and a 
cemetery was blessed, where this inscription was placed: 


D. O. M. 


Galli cum huc venissent primi, primum ex 
Canadensi plaga duce de la Salle, anno 1682; 
gum, ex eodem loco duce de Tonty, anno 1685; 
gum ex oris maritimus duce d’ Iberville, anno 
1699; 4" ex eodem loco et eodem duce anno 
1700, hane crucem hoc ipso anno 1700, 14 
Feb. posuerunt, ad cujus pedem ara con- 
structa eodem anno et die fecit sacerdos e 
societate Jesu atque hoc septum mortuarii 
sepulturae rite devovit. 


It might be well to point out that the Onguilousas, according 
to the great Americanist, John R. Swanton (Jndian Tribes in the 
Lower Mississippi Valley), were the Okelousas. The Hotel de 
Mars, it is noted by Baron Marc de Villiers in Volume XVII of the 
Journal de la Société des Americanistes de Paris (1925), is the 
present Hotel des Invalides. 


Note that Pere du Ru calls the fort (certainly at that time un- 
named) the “fort of the Bayogoula”, apparently for the old Indian 
who had assisted in the selection of a site. 


The Mississippi River at that time (early February) must 
have been quite low to have caused the Jesuit to write that it was 
no wider than the Seine. February is, however, a low-water period 
in the Mississippi. 

Pere du Ru, too, gives seventeen leagues as the distance from 
the mouth of the river at which the outpost was planted. 


Both the cross and the inscription, which was on the cross, 
were planted in the cemetery, according to Pere du Ru. 


It would be well to translate the Latin inscription: 
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To God, the Best, the Greatest 


The French, as they had first come here, 
first from Canada under De La Salle in the 
year 1682; secondly from the same place 
under de Tonty in the year 1685; thirdly 
from the seacoast under d’ Iberville in 1699; 
fourthly from the same place under the same 
leader in the year 1700, planted this cross 

_ February 14th in the same year 1700. At 
the foot whereof an altar being erected, a 
priest of the Society of Jesus said Mass and 
duly consecrated this enclosure for the 
burial of the dead. 


Baron de Villiers, editing the extract from Pere du Ru’s 
journal, says it came from a copy of the original written and so 
preserved by the hand of the King’s geographer, Claude De Lisle 
(1644-1720). 


Life was not easy among the scattering of rude little huts 
along the bank of the yellow Mississippi. A sparse living had to be 
wrung from swampy soil, undrained then and ridden with fatal 
fevers. Letters in the files of the Ministére des Colonies (Series C 
13, Correspondance Générale Louisiane) are as eloquent now as 
they were two hundred years ago. 


M. De Sauvole de La Villantray, governor of the colony of 
Louisiana (1699-1702), wrote one of them. From Biloxi, under 
date of August 4th, 1701, he penned a letter to Paris “relating to 
the succession of events that took place” in Louisiana between May 
and August. The yellow document bears a marginal note in a 
forgotten hand: “To be classified in the portfolio of the journals 
and relations about this colony.” The letter itself, referring to 
May, 1700, says in part, 


... on the fifteenth I received a letter from M. d’ Iberville 
from the Mississippi in which he informs me that he has been 
obliged to send some of his men hunting on Bay St. Louis to 
provide them with food, since he was not able to do so along 
the river. I sent him at once all the corn that I had here, 
counting on the return of a boat that I had sent to Mobile to 
look for some. . .. I had very strongly expected that the de- 
tachment of the Mississippi would be much better off than we 
were by means of the Natchez and the Houmas, but my opinion 
has been changed by their plight. . . . the twelve pirogues that 
we needed have been completed. I am sending at once to the 
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Mississippi some people who have been back for a week. They 
are thirty and thirty-five feet long. . . . I have received from 
the Mississippi a little which consists of eighty chickens. 
Those that we had here have been eaten to the last one. 


References to “the Mississippi” mean the fort on the river. 
In the instance of the statement, “They are thirty and thirty-five 
feet long’, the gender of the French pronoun refers to the pirogues. 


M. De Sauvole de La Villantray’s letter is only one of scores 
that accumulated in the official archives during the first twenty 
years of the French in Louisiana—letters intoning over and over 
again the pitiful lack of food, the continual misfortune that befell 
the iron-hearted colonists. 


Pere du Ru, too, had to report ill-luck about food. In his 
journal he writes, “On the 5th of April I left to return to the 
Mississippi fort and am now there. The sugar-cane we planted is 
dead, or rather they are withered before they were planted. The 
orange seeds which I planted are also missing. However, I am 
certain that all that grows in the Islands will grow here, but that 
there is a season for sowing and planting which perhaps we have 
not observed.” 


An intensely human interpolation is in the latter part of this 
excerpt, written by d’ Iberville March Ist, 1700: 


On the Ist I left with my brother in a bark canoe and 
.two pirogues, and a Bayogoula who is coming to ransom some 
of their people who are prisoners at the Houmas. I am going 
to make peace between them and get them to exchange prison- 
ers. 


I gave orders for my pilot, Richard, to leave in the felucca 
with a sailor and four savages in a bark canoe which I bought 
from the Canadians that they may go together to the fort and 
then make a portage to a river which flows from there to near 
the boats, that they may explore it and see if it is practicable. 
Erstwhile, the savages had five villages on that river, which 
were destroyed by war. They esteem it good to live upon. I 
left at noon with two canoes belonging to the Canadians who 
came from the north, leaving M. du Guay with six of his men, 
who went to the fort to carry back one of their fellows whose 
left arm was shot off by a gun and which was amputated by 
my surgeon with a saw made from a knife. Gangrene has set 
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What was the fate of this sufferer? Was he transported to 
Biloxi, his life saved, and his health slowly regained under the pines 
along Mississippi Sound? Or was help too late: did gangrene move 
more swiftly than the carriers? He may have been buried in the 
little cemetery Pere du Ru had consecrated a half-month earlier, 
perhaps the first to lie under the cross with its brief Latin inscrip- 
tion that recounted the valor of a handful of unconquerable French- 
men who had dared the dangers of the lower river—for France! 


The priests who braved the Mississippi wilderness in those 
early days in Louisiana’s history not only were men of prodigious 
action and high resolve; they did a thing as valuable by setting 
down their memoirs of the things they actually saw and heard in 
this strange new world. And, being men of education, they usually 
were able to write accounts more complete and more accurate of 
what transpired than those of the soldiers, carpenters, sailors, and 
political appointees who likewise left records. 


Pere James Gravier, another of the hardy Jesuits, kept per- 
haps the most detailed account of his journeys of any of the church- 
men or laymen who were in colonial Louisiana, with the exception 
of Bénard de La Harpe. Following are extracts from the Journal 
of the Voyage of Father Gravier of the Society of Jesus, in 1700, 
from the Country of the Illinois to the Mouth of the Mississippi, 
addressed to Father de Lamberville, and sent from the Fort of the 
Mississippi, seventeen leagues from its Mouth in the Gulf or Sea of 
Mexico, Feb. 16, 1701. 


There is this said of Pere Gravier in Early Voyages Up and 
Down the Mississippi, with introduction, notes and index by John 
Gilmary Shea: 


Father James Gravier of the Society of Jesus, the writer 
of this narrative, was one of the earliest Illinois missionaries, 
and the first who sufficiently mastered the language to com- 
pile a grammar. ... He arrived in Canada apparently after 
1679. . . . He descended the Mississippi in 1700, but returned 
to his mission... . 


Pere Gravier came downstream to meet the priests who were 
accompanying d’ Iberville on his second expedition. Pere du Ru 
was one. Pere Gravier reached the Mississippi fortification De- 
cember 17th, nearly at the end of 1700. The excerpts follow, plung- 
ing into the narrative in the month of December, 1700: On the 11th, 
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we reached the cross which marks the village of the Baiou- 
goula, on the north of the Mississippi and 40 leagues from the 
Houma. As the waters have been extremely high this year 
they have undermined the cliff more than ten feet along, so 
that the cross has fallen with the earth that slid down. ... I 
planted a large cross on the bank instead of that carried away 
by the waters. They rose twenty feet high... . It is a long 
voyage this down the Mississippi, very tedious and very diffi- 
cult, especially coming back, and very inconvenient on account 
of the gnats and other flies, called maringouins, brulets and 
moustiques, the great rains, the excessive heats, the wretched | 
landings, in mud and potter‘s clay, often knee deep, and for 
the scanty fare. ... At last, on the 17th of December, I reached 
the Fort of the Mississippi, after 68 days sail down. This first 
establishment is on the south side of the river, eighteen leagues 
from its mouth. There is no fort nor bastion, entrenchment 
or redoubt; all consists of a battery of six guns, six and eight 
pounders, planted on the brow of the bluff, and of five or six 
cabins separate from each other and covered with palm leaves. 
The commandent M. de Bienville has quite a nice little house 
there. I perceived on arriving that they began to cry Famine, 
and that the bread stuffs began to run out, which obliged me 
to take to Indian food so as to be a burden to none, and put 
up with Indian corn without meat or fish till the vessels come 
which are hardly expected before the end of March. If the 
Mississippi is settled they will transfer the fort, or rather they 
will build it at the Baiagoulas, forty leagues further up, for 
the high waters overflow so furiously here that they have 
been four months in the water often knee deep outside their 
cabins, although the Indians had assured them that this place 
was never inundated. The wheat which had been planted 
here was already quite high when the inundations caused by a 
furious swell of the sea in the month of August swept it away. 
The garden was hardly more successful, besides there being a 
great quantity of black snakes that eat the lettuce and other 
vegetables off to the root.... 


To go from here to Fort Bilocchi, you must on starting 
make a portage of a good eighth of a league knee deep in mud 
and water, and take in a supply of water as you need to go 
to Bilocchi, for the little river you meet a quarter of a league 
from here is brackish, that is to say it is mingled with salt 
water. It empties into a lake two leagues across and after 
running five or six leagues southeast on the sea along the isles, 
you cut northeast off the isles till seven leagues from the fort, 
when you make the main land which you follow to the entrance 


_ of Bilocchi bay, in sight of the fort where you must cross... . 
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Leaving Biloxi for the Mississippi settlement, Pere Gravier 
“‘was eleven days in getting here through the fault of our guide 
who lost his way, and made us lose a favorable wind which would 
have brought us to the fort on the third day, but after using up 
our half barrel of water we filled it with brackish water, which 
troubled my canoe men much more than me, who accustom myself 
to drink hardly anything when traveling. ...” There follows a 
description of being lost among the Chandeleur islands, resuming, 


We at last, thank God, entered a river where we quenched 
our thirst and which led us to an eighth of a league from the 
Mississippi, where we arrived safely and after an eighth of a 
league portage we found ourselves eight leagues from the fort, 

a — we arrived on the eleventh day after our departure from 
ilocchi. ... 


There are 15 or 16 fathoms here. .. . There are few spots 
for more than eighty leagues hence which are not inundated 
at the great overflow of the Mississippi... . 


Pere Gravier’s journal was in the form of a letter, addressed, 
as it has been stated, to Pere de Lamberville. He continues: 


Here is exactly, Reverend Father, the details of my voyage 
and all I could learn on my route, and of all that I have seen 
and remarked, and of all that I learned here from M. de Bien- 
ville, M. d’ Iberville’s brother, who has most-explored the 
country. ... They could not make the first settlement in a spot 
where there are more mosquitoes than here. In sooth they have 
given us little truce for seven or eight days, but at this moment 
they sting me in close ranks, and in the month of December, 
when you ought not to be troubled by them, there was such a 
furious quantity that I could not write a word without having 
my hands and face covered, and it was impossible for me to 


sleep the whole night. They stung me so in one eye that I - 


thought I would lose it. The French of this fort told me that 
from the month of March there is such a prodigious quantity 
that the air was darkened with them and that they could not 
distinguish each other ten paces apart. 


I remain here until the arrival of M. d’ Iberville, as I am 
in some sort obliged to serve as chaplain to the French who 
are in this fort and of whom several are Canadians. I have 
much to suffer from these importunate insects till the month 
of May, and still more remounting the river, since I shall not 
be able to do so till the number is so great that you cannot rest 
by night or land by day to cook your Indian corn without being 
devoured by them. Blessed be God for all.... 
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In the English translation of Pere Gravier’s journal, pub- 
lished in Shea’s Early Voyages Up and Down the Mississippi, there 
appears a postscript to this journal of Pere Gravier’s, as follows: 


Since this letter written a year ago last February (of the 
present year, 1702), the French abandoned the two posts here- 
in mentioned, on the Mississippi and on Bilocchi bay to settle 
at the river called Mobile... .: 


Several things should be noted here in connection with Pere 
Gravier’s report: 


He states that the village of the Bayogoula is “on the north 
of the Mississippi”. By this he means the west bank, for there has 
never been any question as to the precise location of this tribe’s 
village. The town of Bayou Goula today occupies the same site as 
that of the early settlement. And the Jesuit states definitely that 
the Mississippi establishment ‘is on the south side of the river’, 
which is the opposite or east bank. This is direct, unassailable eye- 
witness testimony. 


A cross “marks the village of the Baiogoulas”, according to 
Pere Gravier. It appears that these crosses, planted near the river- 
bank itself, were used as aids to navigation—marine traffic-signals, 
of a sort. Because the high waters of the Mississippi in the end 
of 1700 had undermined the bank at the “Bayogoula” community, 
the cross fell into the river. The French, it is obvious, did not 
know much about the eroding qualities of the great Mississippi 
river. 


_ The Mississippi’s waters “rose twenty feet high” in 1700— 
at least at the village of the “Baiogoulas’”, Pere Gravier reports. 


Reaching the Mississippi establishment on the 17th of Decem- 
ber, 1700, the Jesuit priest arrived almost a year after the establish- 
ment of the post. His description, therefore, is of the little frontier 
garrison nearly at the end of its first year of existance. 


Pere Gravier says the site of the fort was “eighteen leagues 
from its mouth”. This is in sufficient agreement with other au- 
thorities. 


Most interesting is the priest’s flat, positive statement that 
“There is no fort nor bastion, entrenchment or redoubt’’, in view 
of the declarations of Iberville that he has constructed a 20-foot- 
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square block-house of wood, indicating that the guns were mounted 
here. Commandant de Bienville must have been occupying the 
wooden block-house as a residence when Pere Gravier arrived. 


Interesting, too, is the Jesuit observer’s assertion that the 
battery of six guns’, six and eight pounders, was “planted on the 
brow of the bluff’. Even more than interesting, it is highly im- 
portant in the light of later logic. 


The cabins, too, are memorable. The site had become a small 
colony, not merely a rude wooden fort. 


The sage old Bayogoula, who so glibly assured the French that © 


their ridge was quite safe from inundation, was wrong. The place 
did flood—even atop the ridge, with its bluff, the water was knee- 
deep. 


The portage deserves attention. Pere Gravier was quite cor- 
rect. It would be impossible to navigate any sort of over-land 
crossing behind the new fortification: more so in 1700, before 
scientific land-drainage began. 


Modern maps supplied by the United States government show 
clearly evidences of what logically might have been a portage, a 
short eight leagues (less than twenty-four miles) upstream from 
the Mississippi post. The best portage, however, is that directly 
behind the fort site (see maps). 


The postscript or addenda to the Gravier narrative is incor- 
rect. The fort was not abandoned before 1702; that was, somehow, 
an error. It was occupied officially until 1707; unofficially for 
years afterward, and even was used for a gathering of troops as 
late as 1715. 


Positive evidence that the post was not abandoned by 1702 
is contained in a letter written at Fort Louis (Mobile) September 
6th, 1704, by de Bienville to the Minister of Marine, Jéréme Phely- 
peaux, Comte de Pontchartrain. Bienville, serving his first term 
as governor of the Louisiana province, wrote: 


The Mississippi settlement has not been changed at all as 
my brother d’ Iberville had ordered me to do since I discovered 
after his departure that the lands were not submerged every- 
where. M. de St. Denis is in command there of fifteen men 
whom I have placed there as a garrison. He is a very good 
officer with whom I am very well pleased and very well 
adapted to command the Canadians and knows perfectly well 
how to lead the Indians and make himself liked by them. 
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Apparently de Bienville’s letters do not mention the struggling 
establishment on the Mississippi River again until, in an official 
communication to Pontchartrain dated February 20th, 1707, the 
governor writes from Ft. Louis and includes the following pass- 
ages: 


Our old small ship that remained was destroyed by a squall . 
in the port of Massacre last month while coming from the 
Mississippi where I had sent it to get the King’s goods that 
were there. ... 


All the Indians of those countries are thoroughly treach- 
erous. They have already committed many assassinations. 
There is reason to apprehend that they may commit more be- 

- cause of the small fear they have of the French. They have 
such a low opinion of them that recently the Chickasaw and 
Choctaw chiefs asked me in great seriousness if there were 
really as many people in France as here and whether there 
were many more. I tried to make them comprehend the truth 
about the matter by means of striking comparisons. It was 
impossible to make them believe although I understand their 
language perfectly well. They gave me as a reason that if there 
were really as many people as I said, some of them would come 
here to avenge the deaths of the Frenchmen “or you have no 
courage at all’’, they said to me. “You have been here for six 

_ years. Instead of increasing you are diminishing. The good 
men are dying and only children come in their places”. In 
fact they are right. Of the soldiers that we have three-fourths 
are young and incapable of enduring the wars of these coun- 
tries. ... We have only forty-five soldiers at present from one 
hundred that we ought to have in the two companies that the 
King maintains in this country... . 


I have had the Mississippi establishment abandoned since 
I do not have enough men to guard it. It is however necessary — 
to have one there in order to keep the Indians in check who are 
grumbling at present since they truly think that they are being 
abandoned. I am making them think that this post will be re- 
established. What has most induced me to abandon it is be- 
cause I have no ship’s boat at all to send there to carry assist- 
ance. 


Almost exactly a year later (on February 25th, 1708, to be 
exact), de Bienville again wrote Pontchartrain from Ft. Louis 
about the now-officially-abandoned Mississippi outpost: 


One cannot suffer more than I am suffering. ...I have 
learned, my lord, that complaint has been made to your Lord- 
ship that Sieur de St. Denis, a lieutenant of infantry, was not 
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present with his company and that he was still residing in the 
lower part of the Mississippi. They were apparently not in- 
formed that he was there by my orders in order to keep the 
Indians of those quarters on good terms since I was not in a 
position to leave a garrison there. He knows perfectly well 
how to manage them, knowing their languages. I shall not | 
fail, my lord, to have him return since M. d’Artaguette has told 
me that M. de Muy had orders from your Lordship to do so. 


Diron d‘Artagrette was sent to Louisiana June 30th, 1707, as 
commissary-general (commissaire ordonnateur). De Muy, com- 
missioned the same day as governor to succeed Bienville, died at 
Havana en route to the colony, and Bienville continued at the head 
of affairs in Louisiana. 


Three days later another letter was indited to Pontchartrain, 
this time from Mobile by de Bienville’s cousin, Major Pierre Dugue, 
Sieur de Boisbriant, who assured the Minister of Marine that all 
complaints against Bienville “are without foundation”, continuing: 
“Sieur de St. Denis, the lieutenant of a company, who was sent by 
the said Sieur de Bienville to restrain the Indians, has performed 
his task with great prudence and it is important for the colony to 
continue him in this duty”. A brief marginal note on the manu- 
script says merely, “Good”’. 


Pontchartrain next took up his pen to enter the discussion of 
St. Denis and the erstwhile Mississippi fort. In a letter to de Bien- 
ville, dated from Versailles on July 11th, 1709, the Minister 
wrote: 


I have rendered the King an account of what you wrote 
me on the subject of Sieur de St. Denis, a lieutenant of in- 
fantry whom you have sent to the lower part of the Missis- 
sippi. Since you think that he is useful there to retain the 
friendship of the Indians for you His Majesty approves of 
your leaving him there. 


Another year passes. Then, from Port Dauphin on October 
27th, 1711, Bienville (apparently succeeded as governor by Antoine 
de Lamothe Cadillac) writes Pontchartrain again: 


Sieur de St. Denis, a lieutenant, who since I was not very 
well pleased with his conduct, at the order that I sent him to 
return from the Mississippi where he was in command replies 
that he did not wish to serve the King any more at all and that 
I should inform your Lordship of it. 
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Whether the wrath of the Comte de Pontchartrain was called 

down upon the impudent head of Sieur de St. Denis in his damp 
fastness on the lower Mississippi as a result of this communication 
is not clear. St. Denis did, however, continue to serve the King, 
for he appears in later pages of Louisiana’s history in various offi- 
cial connections, finally completing his life as commandant of a 
q French fort at Natchitoches. 
{ M. de Remonville, active in the early Mississippi Company, 
wrote August 6th, 1702, in his Historical Letter Concerning the 
Mississippi, that “The fort which was in the Mississippi River, 
eighteen leagues from the mouth on the west side. . . . must also be 
changed”. Remonville was wrong; the fort was on the east side 
of the river. He must not be blamed, however, for this error. So 
little was known of Louisiana’s geography; de Remonville, himself, 
apparently was not present at the fort; and the Mississippi river 
contorted itself so strangely that the novice could never be quite 
certain in which direction was north. A memoir of the period com- 
plained that “The Mississippi does nothing but twist; it goes the 
rounds of the compass every three leagues. For six months it is 
a torrent, and for six months the waters are so slow that at many 
places pirogues can scarcely get past’’. 


It is worth noting also that 1719 brought Louisiana a spectac- 
ular and altogether unprecedented rise in the Mississippi—Baron 
de Villiers writes of it that even “the Indians did not remember 
having ever seen its like’’. It was floods like this one, and the known 
high water of 1700, that played havoc with the little fort—or, in 
1719, what may have been left of the little wooden block-house and 
huts. 


There is much about the short-lived but important little Missis- 
sippi River fort in the secondary sources—the histories of Gayarré, 
Fortier, French, and Rowland, for example. But this is drawn 
almost wholly from the same primary sources considered herein; 
there is little worth in quoting them except as they might condense 
long accounts in the first-hand narratives. 


Charles Gayarré, however, maintains in his History of Louisi- 
ana* that when Antoine Crozat took over the Louisiana Province in 
1712, five forts existed at Mobile, Biloxi, Ship Island, Dauphine 
Island, and the Mississippi fort. Apparently Sieur de St. Denis 
still was there at that date. 


*Vol. I (1897), p. 69. 
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Gayarré is one of the several historians and narrators who 
explain that the post was established “‘on the first solid ground” 
met by d’ Iberville on his voyage up the Mississippi from its mouth 
at the east pass. Gayarré and others say the little fort was fifty- 
four miles from the mouth of the Mississippi. That would be eight- 
een leagues, at three miles to the league. 


B. F. French, in a footnote” to his Historical Collections of 
Louisiana, says that d’ Iberville “selected a spot on Poverty Point, 
about thirty-eight miles below the present city of New Orleans, 
where he built a fort and located a small colony”. 


Fortier, in a footnote in his History of Louisiana” has this to 
say about d’ Iberville’s establishment, “fifty-four miles from the 
_mouth of the river’, of a fort: “The first settlement in the present 
State of Louisiana. It was abandoned in 1705”. 


In his Mississippi, the Heart of the South*”® Dr. Dunbar Row- 
land makes this statement: 


They entered the Mississippi with which they were now 
acquainted on the 15th of January, 1700, and eighteen leagues 
from its mouth and eight below the English Turn, Iberville 
selected a spot of high ground as the site for the fort (La 
Raper te which he resolved to construct when he descended 

e river... 


After making plans for the building and maintenance of 
Fort La Boulaye... he left Bienville in command with twenty- 
five men and returned to Biloxi. 


The parentheses in the first Rowland paragraph are his own. 


It has already been pointed out that de la Harpe’s narration 
is essentially a primary source. It is de la Harpe who makes almost 
indisputable the statement that the Mississippi post was used as 
late as 1715. He describes” de Bienville’s expedition from Mobile 
to found Fort Rosalie at Natchez: 


M. de Bienville set out accordingly, and arrived at the fort 
on the Mississippi, where he found MM. de Paillou and de 
Richebourg with the pirogues which had been sent from 


20Part III (1851), p. 12. 

11Vol. I (1904), p. 258. 

12Vol. I, pp. 173-176. 

13French, Historical Collections, Part III, p. 45. 
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Mobile, laden with provisions and utensils to form the settle- 
es Natchez and on the Ouabache. He ordered them to 
proceed. 


A “M. de la Boulay, who commanded at the Arkansas” in 
April, 1722, is mentioned by Bénard de la Harpe’ at least three 
times. 


Was he the same person as Jean du Boullay, mentioned under 
the heading “Canadians” in the “Roll of staff officers, petty offi- 
cers, sailors, Canadians, freebooters, soldiers, laborers and cabin 
boys who have been left in garrison by M. d’ Iberville at the fort 
of Maurepas in the Mississippi River, on the coast of Florida, to 
whom are due the sums hereinafter indicated for each of them, to 
begin, according to the terms of their engagement, on the first day 
after the termination of the advances made to them in France, and 
on the island of S. Domingo, until the last day of December of the 
present year 1699 (make the discount to the end of the year and 
remit the present)”? It is not probable. The passage reads: 


Jean du Boullay, at 25 1. per month, for the last 
10 days of October, November and December, . 


and for the year 1699................ 
358 1. 6s. 8r. 


Engaged on July 20, 1698. Advances 75 1. 


The fort Maurepas mentioned is not the Mississippi establish- 
ment. There was a Maurepas on Back Bay, at Biloxi, at this time. 
Also, the date in “the present year 1699” precludes the possibility 
of the Mississippi establishment being meant—it was founded in 
1700. 


No Boullay is mentioned in a roll of staff officers, Canadians, 
etc., prepared May 25th, 1700, by de Bienville, nor is any in a list 
of 13 persons who died between the establishment of a fort on the 
Gulf coast April 8, 1699, and October 18, 1700.** 


A letter from Perier and De La Chaise to the directors of the 
Company of the Indies, dated at New Orleans on April 22nd, 1727, 
says in part, “Laboulaye married here, where he has a plantation” 
(la Boulaye marie icy y a une habitation) .** 


147bid., Part III, pp. 105-107. 
15Rowland, Mississippi, Heart of the South, I. 179-184. 
¢Rowland and Sanders, Mississippi Provincial Archives, II, 539. 
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The same officials again wrote their directors from New Or- 
leans March 25th, 1724, under the heading “Sieur La Boulaye’”’: 


“Sieur La Boulaye applies himself to his plantation and we 
have had negroes delivered to him in several allotments; we shall 


99 17 


continue this, seeing that he deserves to obtain some’”’. 


The title “Sieur” indicates that this La Boulaye is not the same 
as Jean du Boullay, a Canadian; nor, necessarily, as the “M. de la 
Boulay, who commanded at the Arkansas” in 1722. 


On the other hand, a boulaie is the old French word for a birch- 
plot or wood. 


This does not by any means exhaust the available documentary 
materials. It is simply presented in an attempt to indicate the type 
of information to be found in the first-hand accounts. It is im- 
possible here to begin to go into even the primary sources in any 
sort of detail. 


A summary of all the preceding material seems in order at this 
point. 


CHAPTER III 


SUMMARY AND CONCLUSIONS 


It is possible definitely to locate the site of the Mississippi fort 
called de la Boulaye. 


Physical evidence, research, and field-trips offer conclusive 
evidence to this end. Armed with reliable information and indis- 
putable fact, the four interested investigators—Prescott H. F. 
Follett, Maurice Ries, Gordon W. Callender and Albert Lieutaud— 
were able to go into the field and, by a process of elimination, to 
narrow the search after a year to a site near the town of Phoenix, 
Louisiana, on the river road between New Orleans and Pointe a la 
Hache. 


Consider the facts first: 
(1) <A fort was established. 


1TJbid., II, 641. 
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(2) It was the first French post, the first settlement that 
was intended to be permanent, on the lower Mississippi. 

(3) It did officially establish the claim of the French to the 
vast Louisiana territory. 


(4) It was in use over a period of at least fifteen years. 
(5) It consisted of more than a single fortified building— 


it was a small settlement including not less than half a dozen 
structures. 


(6) An enclosed sidastenle was dedicated. 


(7) The post was founded “on the first high land” reached on 
a journey up the Mississippi from its mouth at the east pass. 


(8) The site selected by d’ Iberville was high land: the 
Bayogoula Indian guide asserted it was land safe from inundation, 
while Pere Gravier declared the “battery of six guns” was “planted 
on the brow of the bluff’’. 

(9) The Bayogoula guide was wrong. The “high land” was 
inundated, with water standing at least knee deep. These floods 
were not only caused by overflow from the Mississippi river, but 
also “by a furious swell of the sea’’. 


(10) Reliable witnesses repeatedly assert that the outpost 
was on the east bank of the Mississippi. 

(11) <A portage behind the establishment brought travelers 
to the settlements at Biloxi and Mobile after they journeyed by boat 
to the coastal islands and along Mississippi Sound. 


(12) No mention whatever is made of having to cross the 
Mississippi to begin the short cut to the coast. 

(13) A small fresh-water river, deep and fairly wide, ran 
behind the establishment on the Mississippi. This stream had two 
major outlets that seemed to lead to the sea. . 

(14) The distance from the sea was always given as seven- 
teen or eighteen leagues. 

(15) Another portage was available a short distance above 
the fort. 


(16) The establishment was stripped in 1707 and these ma- 
terials transported by boat to the Isle of Massacre in Mobile bay. 


(17) The small vessel bearing the equipment from the Mis- 
Sissippi post sank in the harbor of the Isle of Massacre and has 
never, so far as is known, been raised. 


| 
| 


The Mississippi Fort, Called Fort De La Boulaye 865 


(18) A detailed contemporary description of the terrain (in- 
cluding trees, prairie, and general conditions) tallies definitely 
with the general aspects of the present site of the town of Phoenix. 


(19) A number of ancient maps are available, bearing the 
site of the “vieux fort’. An overwhelming majority—including the 
most reliable—place it on the east bank. 


Now consider the above facts (which cannot be otherwise than 
accepted), in the light of modern knowledge: (Numbers below 
correspond to numbers above.) : 


(1) If the fort was once established, its site must remain, 
and can be located. 


(3) If the post was utilised as late as 1715, then its complete 
abandonment could not have begun until that date, and it could not 
have begun to fall in ruins until then. Therefore, its ruins should 
have lasted even later than they would be supposed to endure if the 
place had been abandoned entirely in 1707 at de Bienville’s order 
(or in 1705, as many historians erroneously state). 


(5) Since the Mississippi establishment was a little colony, 
including a half-dozen huts and the log-house, it occupied more 
ground than if it had been only a single fortified building. Like- 
wise, its gardens, cemetery and the clearing that was made must be 
included as an integral part of the post. The site of any part of 
the original settlement is the site of “the Mississippi fort’, since 
that name was given to the entire community on the river-bank. 


(6) The enclosed cemetery, however small, helped swell the 
land area of the post. 


(7) United States Army engineers at New Orleans have 
found in their official surveys that “the first high land” of note 
on the way up the Mississippi from the east pass is well above 
Point a la Hache—it is, indeed, at Phoenix. 


(8) At Phoenix a definite ridge runs at a right angle to the 
Mississippi River, meeting the river itself. It is the highest ground 
between the mouth of the river and New Orleans, United States 
Army engineers say. Now, at this point Professor R. A. Stein- 
mayer, head of the Department of Geology at Tulane University, 
and F. Webster McBryde, associate in geography in the Depart- 
ment of Middle American Research at Tulane, both give as their 
expert opinion the belief that the river, at the place where the ridge 
meets the water, is wearing away the bank. On the other hand, 
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just under Poverty Point, the river-bank on the east side is “mak- 
ing”, or building. This second point is directly in front of the 
fort site. Under such circumstances, the fort that once mounted 
its guns at the edge of the river now is some distance from it. 


While considering the ridge in question—the same that runs 
from the water’s edge at Phoenix diagonally away from the river 
to a point beyond where the fort actually stood, it must be re- 
membered that a ridge meeting the river at a right angle, on an 
eroding bank, would be sheared off by the action of the water. This 
would leave a definite rise, much as appears when the tapering end 
of a loaf of bread is sliced off and the cut viewed from the front. 
Now, such a high point—though it would not have risen but a few 
feet above the surrounding flat country—would instantly have at- 
tracted the attention of one looking for a suitable place to make 
an establishment. It will be recalled that d’ Iberville first re- 
marked his selection from a boat in the river. Certainly such a 
bank would have been the first thing to attract his attention. And 
the early French in Louisiana were not familiar with the idiosyn- 
cracies of the Mississippi River. They did not know with what 
speed it can cut its sandy banks in the most unexpected places—or 
build them, in others. They were used to the rivers of France, 
running their unchanging course between banks of stone and hard 
earth; rivers not subject to such tremendous periodic flood-tides 
as is the Mississippi, when in a single night the entire river has 
been known to change its course by miles, cutting across one of its 
own banks to form what is known as an ox-bow cut-off. French 
missionaries planted a tall cross at the Bayogoula village so near 
to the stream that flood-waters cut the banks and caused the cross 
to slide into the river—they could not have known much about the 
habits of the great Mississippi. They could not have known—they 
had been in Louisiana only a year. 


(9) The ridge running through Phoenix is approximately 
200 feet wide. Its length is relatively unimportant, except that it 
runs away from the present river-bank for some distance beyond 
the site of the fort. As for height—while it is higher than any of 
the surrounding ground, and is plainly visible behind the little 
town of Phoenix today (for it stands above the monotonous flat 
prairie, crowned by trees for a little distance much as it must have 
looked two centuries ago to d’ Iberville and de Bienville and the 
rest), it is never more than three feet above the plains roundabout. 
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Pere Gravier states positively that it was flooded in 1700 or early 
in 1701: “knee deep”, he said. That is quite possible. Inhabitants 
of Phoenix assured the investigators that their whole town is 
flooded, often twice a year, by water that backs up from the Gulf 
of Mexico through the swamps and lagoons, and through Oak 
River, behind the town. The ridge, they declared without hesita- 
tion, in these days of modern drainage and with the Mississippi 
held permanently away by tall levees, has been covered many times 
within their own memories by this water which a high southeast 
wind blows up from the sea through the prairies. It is not sur- 
prising to them; it is one of the accepted and apparently inevitable 
facts of their existence. And water a foot deep over the crown of 
the rise might well be knee-deep in places on the ridge. 


(10) There should be no better proof of the fact that the 
establishment was on the east side of the river than that contained 
in d’ Iberville’s own words. He wrote in his journal, “At this 
minute I am opposite a point on the right bank 17 or 18 leagues 
from the sea... the savage said the land was never flooded... .” 
This is proof positive, for d’ Iberville was ascending the river as he 
wrote, and the east could only have been on his right hand. M. 
Pénicaut, too, wrote of d’ Iberville’s ascent, “Eight leagues farther 
up M. d’ Iberville remarked to the right a place very proper to make 
a fort’. The italics are for emphasis in this connection. And 
Pere Gravier, thoroughly confused by the eternal twisting of the 
Mississippi on his long down-stream journey, wrote of “the village 
of the Baiagoula, on the north of the Mississippi’. No one has 
ever questioned the indisputable fact that the Bayogoulas lived on 
the west bank, or that the French settled there, or that the present 
town of Bayou Goula on that side of the river occupies the identical 
site of the early Indian village. Conversely, when Pere Gravier a 
few paragraphs later states that the Fort of the Mississippi is “on 
the south side of the river’, he means not the actual south, but the 
side opposite to the Bayogoula town. And he was right—tthe Missis- 
sippi settlement was on the opposite side from that of the Bayo- 
goulas. B. F. French, though a secondary source, places the site 
on Poverty Point, which is on the east bank a mile or more above 
the town of Phoenix. 

(11) <A portage from the site at Phoenix would not only 
bring the early colonists to the Gulf Coast with little trouble, but, 
indeed, it serves the same purpose today. A study of old and new 
maps clearly demonstrates that this was the only possible place 
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for a satisfactory short cut to the Biloxi and Mobile area from the 
Mississippi, anywhere between New Orleans and Bayou Mardi 
Gras near the mouth of the Mississippi. Likewise, a careful in- 
spection of the older maps in relation to the newer ones shows clear- 
ly that small bayous and waterways once extended much closer to 
the Mississippi from Oak River than they do today. Continual 
overflow from the Mississippi, inundation from back-water, as 
well as almost uninterrupted cultivation of the land for two centur- 
ies have produced a gradual levelling and filling-in process that 
has obliterated many of the small waterways. It must be noted 
that a very excellent map, Lafon’s Carte Genérale du Territoire 
D’Orleans Comprenant aussi la Floride Occidentale et une Portion 
du Territoire du Mississippi, of 1806, definitely names the Phoenix 
site “le Portage”. It is given no other name. 


(13) The small but definite river behind the fort can only 
be Oak River, with its equally broad branch, Bayou Lessep (Bayou 
Portage). Incidentally, there is no such stream behind a point on 
the west bank anywhere near this approximate site, seventeen or 
eighteen leagues from the river’s mouth. And use of such a stream 
as a portage or short cut would only lead navigators away from 


_ the Mobile-Biloxi posts. It is noteworthy, also, that Oak River has 


several outlets on its own east bank which lead eventually to the 
sea. 


(16) There is little need to speak of the distance from the 
mouth of the river—always given as seventeen or eighteen leagues. 
A league—whatever type meant by the early explorers—is always 
approximately three miles. The site would therefore be about 
fifty-four miles from the mouth of east pass. The mouths of the 
Mississippi are continually building, which makes accurate meas- 
urement impossible. Even in the early days of the colony, due to 
sandbars, tides and currents, the mouths shifted and made measure- 
ments of distances most difficult, as several early engineers com- 
plain. The canal site near Phoenix fits this requirement, too. 


(15) Following Oak River to its very end would have brought 
an explorer two hundred years ago almost to the banks of the Mis- 
sissippi, a little more than two leagues above the fort, for Oak River 
once was a branch of the Mississippi. On the other hand, the 
prairie almost everywhere between English Turn and the mouth of 
the Mississippi is so threaded by mazes of interlacing bayous 
and waterways navigable to light craft but too small to show 
on ordinary maps, that it would have been quite possible to 
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have used a number of these as emergency routes, difficult and 
long, between the coast and the river. This is probably what Pere 
Gravier did when his guide was lost. 


(16) The fort was stripped of its equipment and what de 
Bienville calls “the King’s goods”. It is not surprising that nothing 
remains to be found in or above the ground of this first establish- 
ment in present-day Louisiana, save the two small logs and the lit- 
tle cannon-ball aforementioned, which will be described in detail 
shortly. The comparatively flimsy two-story wooden structure 
which was the central figure in the little community could hardly 
have lasted more than a few years after its final abandonment— 
even if the Indians had not torn it down or burned it, which they 
probably did. However, maps as late as 1777 bear the cryptic 
legend, “ruins of Fort de la Boulaye” at the site where the canal 
now crosses the Phoenix ridge. 


(18) The ridge has been discussed. Some trees named by 
d’ Iberville in his description still flourish on the undisturbed por- 
tions of the higher land. The prairie behind is, as Iberville said, 
some fifteen leagues deep. It is dotted with occasional clumps of 
trees, just as the early explorers beheld it. 


(19) The maps must be studied to realise how convincingly 
they bear out the fact that a point on the Phoenix ridge, now some 
distance away from the river’s edge, is the actual site of the ancient 
establishment on the Mississippi. 


Pere Gravier stated that in going to the Gulf coast, the little 
river behind the fort “empties into a lake two leagues across”. 
Roughly, to traverse Bayou Lessep (Bayou Portage), part of Oak 
River, and then Orange Bayou takes one directly into the combined 
Grand Lake and Petit Lake. To cross them is a journey of ap- 
proximately six miles: Gravier’s “two leagues”. This is the best 
and most convenient route to the coast. 


Another point must be remembered: the ridge is not more 
than two hundred feet across, and extends away from the river 
for several miles. Now, since this is the only high ground any- 
where within miles of a point at the accepted seventeen or eighteen 
leagues from the river’s mouth at the east pass, the ridge must 
have been the high ground selected by d’ Iberville. 


Where was the cannon-emplacement? “On the brow of the 
bluff”, Pere Gravier declared. What site did d’ Iberville select? 
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One he saw plainly from the river. He could best see the end of 
the ridge nearest him, where it met the river. Where would a mili- 
tary man place a fort? Where it would command the river, his 
purpose from the first. Then he must place it as near the bank as 
possible. The farther back on the ridge, the less serviceable would 
the fort have been. The ridge was as high at the edge of the river 
as it was a mile from the river, the investigators found. The fact 
_ that high water today stands a foot deep a mile from the river as 

well as the same depth on the ridge within a hundred yards of the 
present bank proves that the ridge is the same height close to the 
water as at any reasonable, serviceable distance from it. 


There is in the town of Phoenix a small and very old cemetery. 
It is situated on the ridge, a half-mile or more from the fort site. 
Cemeteries in old communities are perhaps the most unchanging, 
the most permanent things in them. It is highly possible that the 
Phoenix cemetery of today is on the site of that dedicated by Pere 


du Ru on February 14, 1700. 


It has been stated repeatedly that the fort was on the ridge, 
where that ridge met the Mississippi River. That is true. Not 
where it meets it now, but where it originally met it. The fort was 
at a place where the river formerly ran alongside, not across, the 
ridge. It was not where the river is perpendicular to the ridge, but 
where it was parallel to it. This will be discussed more in detail 
later. 


Briefly, the activities of the men who inaugurated and pushed 
this search for the location of the ancient, important old fort must 
be traced: 


Early in January, 1932, four men—all residents of New Or- 
leans—discussed the fact that they had noted on several old maps 
that a fort once was on the Mississippi River bank somewhere, ap- 
proximately halfway, between New Orleans and the delta. Each 
of the group has long been intensely interested in the history of 
French colonial Louisiana. Out of the discussion grew the resolve 
‘to attempt to locate the precise site of the fort. Thus began a quest 
that lasted more than three years before the group had satisfied 
itself as to the definite location of what they learned to have been 
the first French establishment on the lower Mississippi. 


| During that time, documents had been searched, maps studied, 
books probed for information that might aid in the hunt. Officials, 
United States Government engineers, engineers of the State of Lou- 
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isiana, experts in geography and geology, local historians, natives 
of the possible sections were interviewed, and documents asked of 
the French Departments of war and of Marine. A number of field- 
trips were made, in which, by boat and on foot, the searchers 
examined the terrain for miles in all directions from what they 
early felt to be their focal point—somewhere within several square 

miles centering upon Phoenix. : 


Automobile trips were made. The party waded through sticky 
swamps and fought mosquitoes to probe thoroughly some local tra- 
dition that might have had bearing upon the case. One of the group 
even studied the site from an airplane. 


They had made boat-trips through the bayous and lakes for 
miles behind the possible Mississippi sites. They had demonstrated 
to themselves how the portage could be made and the short cut 
taken to the Gulf coast. 


They had even enlisted the aid of electrical science. An ac- 
complished electrical engineer, Milton Clerc, designed and super- 
vised the.construction of the most modern possible instrument for 
locating any sort of metal underground. Mr. Clerc’s assistance 
throughout the latter months of the hunt was valuable. With this 
device, the ridge and other sites were studied in the hope of finding 
some weapons, some metal relic that would have endured the 
ravages of time in the damp ground. Most of the ground has long 
been under cultivation, however, and this presented obvious diffi- 
culties. So did the fact that the ridge now is largely covered by the 
town. The electrical instrument was greatly hampered here. 


Photographs were taken and measurements made at various 
places investigated. A record of field-trips was carefully kept. 


Several preliminary compilations of their data were type- 
written, gathering the mass of historical material most useful to 
them in their search. Still they continued their work. And at last | 
they were signally rewarded. Briefly, they learned from former 
Louisiana State Senator Joseph Gravolet, of Phoenix, that several 
years earlier he and two employees, while dredging a canal across 
the ridge on Gravolet property, had brought up a number of ancient 
hand-hewn cypress logs, which had lain in tiers underground. Two 
pieces of the logs only remained, the others having been destroyed. 
Senator Gravolet had not known what the purpose of the original 
log-bed might have been, but when he learned that Fort de la Bou- 
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laye originally had been located somewhere close to the place where 
the logs were found, he was struck by the resemblance of circum- 
stances. The searchers, acquainted with the historical and geo- 
graphical details of the original Mississippi fort, saw at once how 
all details of this new information tallied with their own. 


Senator Gravolet codperated splendidly in the renewed activ- 
ities which immediately were begun. The site where the logs were 
dredged up was examined moinutely, and further corroborative 
evidence was found. Boats and men were provided by Senator 
Gravolet, who himself most courteously assisted in the renewed 
search. A number of expeditions were made to the new site, maps 
were drawn, measurements made, and photographs taken. Affi- 
davits likewise were obtained from Senator Gravolet and his two 
workmen. This new material is presented herein. 


Shortly after the new information was in the hands of the 
quartet of searchers, members of this group visited the site. 


M. René Delage, French counsul at New Orleans, accompanied 
the party, and early saw the authentic site in person. He was 
present also when Senator Gravolet exhibited the two pieces of logs 
which were all that remained of the original number brought to 
the surface. These logs Senator Gravolet later brought to one of 
the four Orleanians in New Orleans, and presented them with the 
hope that they would be helpful, and as a reward for their efforts. 


Mr. James I. McCain, New Orleans attorney and notary public, 
notarized the affidavits given by the Senator and by Joseph Lightell 
and Joseph Schexnayder, his workmen. His interest was of great 
value. 


Mr. Dan Leyrer’s photographs of the site and of the three men 
whose work in 1923 brought the logs to light—photographs made 
under the most trying atmospheric conditions, in a disturbing rain- 
fall—are particularly helpful in making visualization of the site 
possible. 


The affidavits (reproduced herewith) of Senator Gravolet 
and of Lightell and Schexnayder tell the same story. It is this: 
That in November or December of 1923, while dredging the present 
Gravolet Canal on the Gravolet-owned Maria Plantation at Phoenix, 
the three men reached the ridge as they proceeded away from 
Bayou Portage toward the Mississippi River (see maps of the ridge 
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herein). A former canal from the ridge to Bayou Portage was 
being enlarged and redredged. As their dredge reached the ridge, 
however, the old canal was found to take a turn to the right, with 
another abandoned branch turning to the left. On the opposite side 
of the low ridge was a small canal extending from the ridge toward 
the Mississippi River. Senator Gravolet ordered the workmen to 
dredge straight ahead, cutting through the ridge, in order to avoid 
the detour and to connect the two canals on either side of the ridge 
in a practically straight line. This they did. Joseph Lightell, as 
operator, and Joseph Schexnayder, as fireman, operated the dredge, 
with Senator Gravolet directing their work. When the dredge was 
approximately in the center of the ridge, Lightell brought up a log 
which obviously had been shaped by man. It was cypress, with 
two surfaces flattened, and about 18 feet in length, though the ends 
were broken. The log was some 24 inches wide by 14 inches high. 
In all, 92 logs were brought to the surface from where they had 
lain, under a shallow six-inch deposit of decayed vegetation and 
leaf-mold, for centuries. They averaged 15 to 20 feet in length, 
and had lain in two tiers of 46 logs each. The tiers ran in opposite 
directions, one across the other, and obviously were part of a 
foundation. Part of this same foundation, at the same level, was 
the stump of a huge oak-tree, its trunk (which had been six feet 
in diameter) cut off level with the log tiers. With the sturdy 
roots, this stump covered an area of perhaps 36 feet in diameter. 
and the roots, too, appeared to have been part of the foundation. 
The upper tier of logs, having been nearer the destructive elements 
of the surface, was badly rotted, but those in the lower group were 
in an excellent state of preservation, especially toward the center. 


The dredge lifted the logs to the south side of the new canal’s 
bank, and there they remained for some time, gradually disappear- 
ing as they were utilized on the Gravolet plantation for various 
purposes. Some were burned as firewood to make smudge-fires 
to protect from insects the cattle which collected on this ridge. 
Finally, after years, only two pieces of the original 96 logs re- 
mained. These were approximately 24 inches high, when stood on 
end, and they had been sawed from longer logs at Senator Gravo- 
let’s order for use in raising a portable electric light plant and a 
toolbox above floodwaters from the Mississippi River during the 
disastrous 1927 Carnaervon crevasse. Later, they were used in 
Senator Gravolet’s barn as legs for a bench. They were in this use 
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when M. Delage and the others first saw them, early in July, 1935. 
Shortly afterward, Mr. Gravolet brought the logs to Albert 
Lieutaud at 531 Royal street, in New Orleans. — 


Senator Gravolet had not of course at first realized the im- 
portance of these logs. But inspection of the site where they had 
been taken up revealed corroborative evidence of considerable 
weight. Iberville wrote that he had “set to work to cut down these 
and square them in order that we may build a square house 
twenty-eight feet on each face, with two stories and with machi- 
coulis.” Machicoulis were overhangs, the second story being wider 
than the first. The squared trees have been found; incidentally, 
Iberville mentions that oak-trees and “many cypress-trees” existed 
on the ridge when he set to work to clear it. The rotted ends of 
the logs make it impossible to determine precisely how long they 
were originally, but those of 20 feet that were found certainly may 
have been 28 feet in length when first laid. Iberville further states 
that the fort had “a moat twelve feet across”. This is important. 
For the two branching canals mentioned herein describe the two 
sides of an ellipse and come together again on the opposite side 
of the ridge, enclosing a space ideal for a fort and for the powder- 
magazine eight feet square which Iberville’s journal mentions also 
was built. And the two canals, now almost completely filled in 
with debris and weeds, but long subjected to the erosive forces of 
time, are even today only a little more than twelve feet across. 
Surely these formed the original moat. What purpose otherwise 
would there have been in laboriously digging two curved canals, 
each converging at either end, through the stump-laced difficulties 
of a ridge ina swamp? The space between the two halves of this 
moat is ideally protected from all directions. 


So we are faced by the fact that on a ridge, at a location agree- 
ing in all respects with those given in early historical accounts, 
was a man-made foundation of the sort of logs described by Iber- 
ville, nearly the size mentioned by him, covered by the accumula- 
tion of the years, and surrounded by what obviously is a man-made 
moat of the width detailed by Iberville himself. There can be no 
logical conclusion but that this is the precise and exact site of the 
old fort. 


The present distance of the ridge (where the Gravolet canal 
crosses it) from the banks of the Mississippi River must be treated. 
It may be argued that the Mississippi now is nearly a mile from the 
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ridge. Nevertheless, the river once ran alongside the ridge; as a 
matter of fact, it originally built the ridge, as the geological struc- 
ture of this little elevation clearly shows. But the winding Missis- 
sippi continually is building and eroding its banks; innumerable 
changes have taken place along its course in the memory of living 
men, and for it to build its bank a distance of a mile within the 
space of 236 years is a feat of slight consequence for this river. 
The land lying between the ridge and the present east bank of the 
river is “made” land—reclaimed swamp-land of the sort familiar 
in Louisiana: land built by overflow deposit and aggradation by 
the river. | 


Senator Gravolet and others at Phoenix are positive the river 
is building its banks at a point directly in front of the fort site. 
They can prove it. For maps show the river-bank at this place is 
“making”: maps that have received legal sanction and recognition 
because they were part of the admitted evidence in recent lawsuits 
relating to trapping privileges on Gravolet land, in which this very 
point of building-or-cutting was a bone of contention between 
owners and trappers. 


But most conclusive of all is the forty-arpent line. When. 


grants of land were parceled out under French dominion in Louisi- 
ana in the eighteenth century, and when these grants fronted on 
the river-bank, it was the practise to issue grants and titles ex- 
tending back from the river to a depth of forty arpents (an arpent 
is 196 feet). All grants were uniformly forty arpents deep away 
from the river-bank. If the river then “made” in front of a man’s 
property, he was fortunate. Conversely, if the river eroded his 
property, he had no recourse and simply saw his land being washed 
away. 


It was customary to dig a small ditch or canal to mark the back 
of the property, and this watercourse commonly was called “the 
forty-arpent canal’. 


The front of the ridge, on the Mississippi River side, on Gravo- 
let property, is today exactly forty arpents from the old forty- 
arpent canal behind it! 


There the river incontrovertibly has built the land between the 
front of the ridge and the present Mississippi bank, in the 236 years 
‘since the fort originally was built where the river ran alongside the 
ridge and the fortification with its six cannon was planted on the 


| 
| 
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“brow of the bluff’ overlooking the river. The ridge is now not 
high—perhaps three or at the most four feet above the surround- 
ing terrain. But once it was higher. It has been suffering erosive 
wear, without the beneficial annual deposit it once might have had 
from the overflows of the river in the days before protective levees 
were built. Also, at low water in the river the ridge would have 
been a very obvious landmark. 


When the Gravolet dredge was deepening the canal between 
ridge and river, according to its operators, the ground beneath the 
topsoil deposit of decayed vegetation and slush was found to be 
hard-packed river-sand, to a considerable depth. This, again, 
points to “making” conditions. 

When Mr. Leyrer made photographs of the fort site on the 
afternoon of Sunday, 8 October 1933, the water in the canal was 
between six inches and a foot higher than its normal level. This, 
in those photographs, prevents the full height of the ridge from 


‘being realized. 


Elated though they had been over the finding of the logs, the 
four who sought the forgotten fort were equally delighted when, on 
January 3, 1936, Senator Gravolet himself, sounding the bottom of 
his canal at a place within two or three feet from where the logs 
had been dredged up years earlier, made a singular find. He was 
using a long steel rod, and as he thrust it into the clay on the canal’s 
bottom, he felt it strike some hard unyielding object four or five 
feet underground. He had his workmen work at it until the thing 
was brought up. It was a small round cannon-ball. 


Any doubt there might have been that the logs marked the site 
of a military establishment now was dispelled. Why else would a 
rust-pitted cannon-ball, obviously of ancient make, be buried many 
feet deep in this deserted bit of marshland? No, this was one tiny 
part of “the King’s goods” that was not removed to a watery grave 
at the Isle of Massacre in 1707. For almost exactly 229 years it lay 
forgotten, like the fort it once protected. 


The ball, cast in two halves and joined, weighs exactly four 
pounds seven and four-sixteenth ounces. It is three and one- 
fourth inches in diameter, and ten and one-eighth inches in circum- 
ference. 


In 1700 D’ Iberviile wrote to the Minister of the Marine that 


the fort mounted “four cannon (four pound) and two eighteen- 
pound cannon. Is further proof needed? | 


4 
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Time may bring to light other relics. For here was the place 
that allowed history to be made while it kept the Louisiana Terri- 
tory for France. Here heroes lived and worked; had the perspec- 
tive of centuries not been necessary to determine the real value of 
the little Mississippi post, it would be easy to cry shame upon the 
historians and the teachers and students who have allowed the 
world to forget the first French settlement on the lower Mississippi 
River. 


The four men who set out to seek the location of the establish- 
ment on the river-bank feel that their work is done. They know 
that Fort de la Boulaye, the Mississippi fort, is nearer now to life 
than it has been these two centuries and more. 


They feel, too, that some suitable marker should be placed, 
for all the world to see, to preserve forever memory of this neglect- 
ed site, where so much that affected the history of later Louisiana 
had its beginning. A marker, they feel, that should reproduce 
Pere du Ru’s brief Latin inscription that was placed those centuries 
agone on the cross in the little cemetery enclosure. 


What a curious note that first simple ceremony must have 
sounded in the barren, floating prairie-land on that February Sun- 
day in the year 1700, witnessed by silent, wondering savages, by 
hardy soldiers and laborers, by the venturesome Canadian voy- 
ageurs, and, lastly, by the young man who was to become the great- 
est figure, the most heroic name, in all the history of Louisiana: 
Jean Baptiste Le Moyne, Sieur de Bienville. 


If a marker were placed, then the Mississippi fort called de la 
Boulaye would be forgotten no longer. It should never have been 
forgotten; it should always have been a bright page in the history 
of the gigantic land that once bore the name of Louisiana. This 
tiny settlement, this short-lived, undramatic outpost, had on it the 
invisible stamp of greatness. And greatness too often is neglected. 
New Orleans, Louisiana, 14 February 1936. 


[Signed] 


ALBERT LIEUTAUD, 
PRESCOTT H. F. FOLLETT, 
GORDON W. CALLENDER, 
MAURICE RIES. 
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APPENDIX 1—MAPS OF THE REGION OF THE FORT 


Obviously, maps were a vital factor in the search for Louisi- 
ana’s first French post. This appendix contains reproductions of 
those maps which proved most valuable to the searchers, or were 
most significant. Of course, it was impossible to reproduce all the 
maps which were utilized. | 


None of these charts shows the fort in the actual spot it 
occupied; several differ by miles in locating the old fort of the 
Mississippi. Most of the maps are of too large an area to make a 
precise location possible. But all of them place this earliest out- 
post somewhere between the site of present-day New Orleans and 
the mouth of the Mississippi River. And they prove beyond ques- 
tion that the fort was on the east side of that river. 


Arranged chronologically, the maps tell a convincing and 
nearly unassailable story. They begin with an undated chart 
(Map 1), the original of which is in the library of the Department 
of Middle American Research at Tulane University, in New Or- 
leans. It is this map which actually incited the search. It will be 
noted that at the crudely-drawn mouth of the Mississippi appears 
the conventional symbol for a fortification, and the single word, 
“Fort”. What fort? the group wondered. 


Map 2, a detail from A New Map of North America, by Guil- 
laume Del’Isle, is dated 1703. 


Guillaume Delisle (the spelling of which name varies with his 
numerous maps) definitely set the vieux fort on the east bank of 
the Mississippi in his 1718 chart which is here called Map 3. 


Now follows the De La Tour map of 1720 (Map 4). De La 
Tour, a noted engineer in his day, was a resident of Louisiana for 
several years on the King’s business. He notes “Ruins of Fort la 
Boulaye the first settlement made in 1700”. There is no indecision 
here. De La Tour was well-informed. 


The Carte Particuliere de Fleuve St. Louis (Map 5), circa 
1723, does not contain the site of the Mississippi fort, called de la 
Boulaye. But it is interesting, in this chronological sequence, to 
note the spread of plantations downstream at this time. Also, it 
is valuable in noting how grants to the early colonists were made 
to a uniform depth of forty arpents. 
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. Map 6 is a detail from D’Anville’s Carte de la Louisiane, 
drawn in May, 1732. Here we have a straddler. M. D’Anville 
exhibits the curious phenomenon of having the “Ancien Etablisse- 
ment fait en 1700” on both sides of the river. Unfortunately for 
his choice of the west bank in locating half the establishment, no 
documentary evidence bears him out. Unless, of course, there had 
been a garden on the west side, supplying the little post at some 
time in its existence. But in 1732 M. D’Anville was faced by the | 
fact that the fort had been abandoned for seventeen years; per- | 
haps its exact location already was beginning to be forgotten com- 4 
pletely. | 


Next comes the modest “N. B.”—“Ingr. du Roy at de la 
Marine”—with his nap (Map 7) of 1744. The “Vieux Fort de la | 
Boulaye” has come back to its rightful place on the west bank. It 

is specified to be “abandonne”’, of which there is no question by | 
1744. | 
Maps 2, 3, and 6 show the Bayogoula village to be on the west | 
bank. This bears out Pere Gravier’s assertion, and is an index in | . 
ascertaining the general correctness of their determinations of the 
fort. 


APPENDIX 2—THE AFFIDAVITS , 


Following are copies of affidavits certifying the finding of 
the logs and the cannon-ball from Fort de la Boulaye, and of an 
affidavit declaring that a single piece cut from one of the logs was 


; given by the four interested Orleanians to Louisiana State Univer- \ 
j sity 29 March 1935, to be placed by the University in its Maison \ 
Francaise, being dedicated at that time. \ 
| The originals of these affidavits, made before James I. Mc- 


Cain, notary public in the Parish of Orleans, State of Louisiana, 
are in the possession of the authors of this report. 


| 
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STATE OF LOUISIANA 
PARISH OF ORLEANS 


October 8, 1933. 


Personally before me, the undersigned authority, came and 
appeared JOSEPH DENNIS GRAVOLET, who after being duly 


sworn deposes and says: 


That I was born May 22, 1884, at Pointe-a-la-Hache, Louisiana, 
and have been a resident of Plaquemines Parish ever since. I served 
as president of the Plaquemines Parish East Bank Levee Board for 
four years, and was in the Louisiana State Senate from the Ninth 
District from 1924 to 1928. 


I am the co-owner with E. W. Gravolet, my brother, of the 
Maria Plantation located at Phoenix, Louisiana, comprising about 
240 arpents, on which the canal known as Gravolet Canal is located. 


That in November or December of 1923 two workmen of 
mine, namely Joseph Lightell and Joseph Schexnayder, while 
dredging and enlarging the said canal at a new point, turned up a 
log foundation which I inspected and found as follows: two layers 
of hand-hewn cypress logs, each approximately 24 inches in width 
by 14 inches in height by 15 to 20 feet in length. They were Lou- 
isiana red cypress, and we dredged up a total of 92 logs, in two 
layers of 46 each. These covered an area of approximately 20 feet 
square. Next to them was the stump of an old oak tree, with a 
trunk some six feet in diameter and with its roots totaling approxi- 
mately 36 feet in area. The oak tree apparently was part of the 
same foundation. All of this was buried under a deposit of decayed 
vegetation approximately six inches deep. The two tiers of logs 
were laid in opposite directions, one across the other. The logs 
were flattened on two sides only. 


That at this time we were dredging toward the Mississippi 
River from Bayou Portage, and at the point where the ridge was 
met by the dredge (distant approximately 21 arpents from the 


bank of the Mississippi River) the former canal turned to the 


right while another branch of this former canal, abandoned, turned 
to the left. I instructed my workmen to dredge straight ahead 
across the ridge, in order to connect the canal on the Bayou Portage 
side of the ridge with a smaller canal which extended from the 


} 
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ridge toward the Mississippi River. It was in this previously un- 
dredged area crossing the ridge that this foundation was found. 


At this point the ridge land is high and very hard. There is 
indication here that the foundation was surrounded by a former 
canal having a circular length of approximately 1000 feet. The logs 
were lifted to the south side of the new canal and were later used 
for various purposes. Some were used for firewood, some for block- 
ing buildings, some for smudge-fires to protect cattle from insects. 
Two pieces only remained, each measuring approximately 24 inches 
in length. One of these was used to raise a portable light-plant 
from high water in 1927, while the other one was employed to 

raise a tool-box as protection from the same flood. Later they 
were stored in my barn as bench-supports. Early in July, 1933, 
I was visited by Mr. René Delage, French consul at New Orleans, 
Mr. Gordon Callender, Mr. Prescott H. F. Follett, and Mr. Albert 
Lieutaud. We visited the location where the logs originally had 
been found. I gave the two remaining fragments mentioned above 
to Mr. Albert Lieutaud. Two days later I brought them personally 
to Mr. Lieutaud at 531 Royal Street, where as far as I know they 
still remain. 


(signed) J. A. GRAVOLET. 


Sworn to and subscribed before me this 8 day of October, 1933. 
(signed) J. I. McCain, Notary Public. 


[SEAL] 


STATE OF LOUISIANA | 
PARISH OF ORLEANS 


October 8, 1933. | 


Personally before me, the undersigned authority, came and 
appeared JOSEPH LIGHTELL, who after being duly sworn de- 


poses and says: 
: That he was born December 25, 1896, at Davant, Louisiana, ; 
and has lived there ever since. 
That he is a citizen of the State of Louisiana and is presently 
an employee of Louisiana State Senator Joseph Gravolet in the 
capacity of gravity dredge operator and has been so employed for 

the past twelve years. 
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That in November or December of 1923 while re-dredging the 
canal now known as Gravolet Canal on the property of Senator 
Joseph Gravolet owned jointly with E. W. Gravolet at Poverty 
Point in Plaquemines Parish in the State of Louisiana, on the east 
descending bank about 35 miles below the City of New Orleans, at 
a point.on the canal approximately 21 or 22 arpents from the edge 
of the water of the Mississippi River, he turned up a log foundation, 
where the canal cuts through a ridge at that point, described as 


- follows: 


Two layers of hand-hewn cypress logs, each approximately 24 
inches in width by 14 inches in height by 15 to 20 feet in length. 
They were Louisiana red cypress, and he dredged up a total of 92 — 
logs, in two layers of 46 each. These covered an area of approxi- 
mately 20 feet square. Next to them was the stump of an old oak 
tree, with a trunk some six feet in diameter and with its roots 
totaling approximately 36 feet in area. The oak tree apparently 
was part of the same foundation. All of this was buried under a 
deposit of decayed vegetation approximately six inches deep. The 
two tiers of logs were laid in opposite directions, one across the 
other. The logs were flattened on two sides only. 


That at the time he was dredging toward the Mississippi River 
from Bayou Portage, and at the point where the dredge reached 
the ridge (which is distant approximately 21 arpents from the 
banks of the Mississippi River), he found that the former canal 
turned to the right while another branch of this former canal, 
abandoned, turned to the left. He was instructed to dredge straight 
ahead across the ridge, in order to connect the canal on the Bayou 
Portage side of the ridge with a smaller canal which extended from 
the ridge toward the Mississippi River. That it was in this previ- 
ously undredged area crossing the ridge that this foundation was 
found. 


The ridge land at this point was high and particularly hard. 
There is indication here that the foundation was surrounded by a 
former canal having a circular length of approximately 1000 feet. 
The logs were lifted to the south side of the new canal and were 
later used for other purposes. The dredge crew consisted of him- 
self as operator and Joseph Schexnayder as fireman. Only this 
crew and Senator Gravolet were present when the logs were 
moved. 


(signed) JOSEPH LIGHTELL. 


Lat 
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Sworn to and subscribed before me this 8 day of October 1933. 
(signed) J. I. McCain, Notary Public. 


[SEAL] 


STATE OF LOUISIANA 
PARISH OF ORLEANS 


October 8, 1933. 


Personally before me, the undersigned authority, came and ap- 
peared JOSEPH SCHEXNAYDER, who after being duly sworn 


deposes and says: 


That I was born April 1, 1885, at Harlem Plantation, Phoenix, 
Louisiana, and have lived in Phoenix ever since. 


That I am a citizen of the State of Louisiana and presently am 
employed as utility-man by Louisiana State Senator Joseph Gravo- 
let and have been so employed for the past 19 years. 


That in November or December of 1923 while re-dredging the 
canal now known as Gravolet Canal on the property of Senator 
Joseph Gravolet owned jointly with E. W. Gravolet at Poverty 
Point in Plaquemines Parish in the State of Louisiana, on the east 
descending bank about 35 miles below the City of New Orleans, at 
a point on the canal approximately 21 or 22 arpents from the edge 
of the water of the Mississippi River, I assisted in turning up a log 
foundation, where the canal cuts through the ridge at that point, 
described as follows: 


Two layers of hand-hewn cypress logs, each approximately 24 
inches in width by 14 inches in height by 15 to 20 feet in length. 
They were Louisiana red cypress, and we dredged up a total of 92 
logs, in two layers of 46 each. These covered an area of approxi- 
mately 20 feet square. Next to them was the stump of an old oak 
tree, with a trunk some six feet in diameter and with its roots 
totaling approximately 36 feet in area. The oak tree apparently 
was part of the same foundation. All of this was buried under a 
deposit of decayed vegetation approximately six inches deep. The 
two tiers of logs were laid in opposite directions, one across the 
other. The logs were flattened on two sides only. 


That at the time were dredging toward the Mississippi River 
from Bayou Portage, and at the point where the dredge reached the 


| 
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ridge (which is distant approximately 21 arpents from the bank 
of the Mississippi River), I found that the former canal turned to 
the right while another branch of this former canal, abandoned, 
turned to the left. We were instructed to dredge straight ahead 
across the ridge, in order to connect the canal on the Bayou Portage 
side of the ridge with a smaller canal which extended from the 
ridge toward the Mississippi River. That it was in this previously 
undredged area crossing the ridge that this foundation was found. 


The ridge land at this point was high and particularly hard. 
There is indication here that the foundation was surrounded by a 
former canal having a circular length of approximately 1000 feet. 
The logs were lifted to the south side of the new canal and were 
later used for various purposes. The dredge crew consisted of my- 
self as fireman and Joseph Lightell as operator. Only this crew and 
Senator Gravolet were present when the logs were moved. 


(signed) JOSEPH SCHEXNAYDER. 


Sworn to and subscribed before me this 8 day of October 1933. 
(signed) J. I. McCain, Notary Public. 


[SEAL] 


STATE OF LOUISIANA 
PARISH OF ORLEANS 


Personally before me, the undersigned authority, came and 
appeared JOSEPH DENNIS GRAVOLET, who, after being duly 
sworn, deposes and says: 


That I was born May 22, 1884, at Pointe-a-la-Hache, Louisiana, 
and have been a resident of Plaquemines Parish ever since. I served 
as president of the Plaquemines Parish East Bank Levee Board for 
four years, and was in the Louisiana State Senate from the Ninth 
District from 1924 to 1928. I am co-owner with E. W. Gravolet, my 
brother, of the Maria Plantation, located at Phoenix, Louisiana, 
comprising about 240 arpents, on which the canal known as Gravo- 
let Canal is located. 
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That in November or December of 1923, two workmen of mine, 
namely Joseph Lightell and Joseph Schexnayder, while dredging 
and enlarging the said canal at a point distant approximately 21 
arpents from the bank of the Mississippi River, turned up a log 
foundation which was later identified as part of the Mississippi 
fort (Fort de la Boulaye) founded at this site by Bienville in 1700. 
That I gave the only two pieces of these logs which now remain in 
existence to four residents of New Orleans interested in relocating 
the site of this fort, namely Albert Lieutaud, Maurice Ries, Gordon 
Callender, and Prescott H. F. Follett. 


That on January 3, 1936, I was sounding the bottom of said 
canal with a steel rod, at a point within two or three feet of the 
place where the logs were found in 1923; and that at a depth of four 
or five feet in the mud at the bottom of the canal, my steel rod 
struck a hard object which I had excavated from this mud and 


brought to the surface. This object upon examination proved to be | 
a small iron cannon-ball. The ball is pitted with rust, but it is read- | 


ily identifiable as a cannon-ball. It weighs four pounds seven and 
four-sixteenths ounces; it is three and one-fourth inches in diame- 
ter; and it is ten and one-eighth inches in circumference. I believe 
it is cast-iron. 

That during the first week of January, 1936, I personally 
brought this cannon-ball to Mr. Albert Lieutaud at 531 Royal 
Street, in New Orleans, as a gift to the four Orleanians aforemen- 
tioned. 


It is my firm conviction that this ball is a relic of Fort de la 
Boulaye, and that it has been buried in the mud at this site since 
the period when the fort was occupied. 


(signed) J. D. GRAVOLET. 


Sworn to and subscribed before me this 7 day of February 1936. 
(signed) James I. McCain, Notary Public. 


[SEAL] 
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STATE OF LOUISIANA 
PARISH OF ORLEANS 
CITY OF NEW ORLEANS 


Before me, the undersigned authority, personally came and 
appeared Maurice Ries, Albert Lieutaud, Gordon Callender and 
Prescott H. F. Follett, who are all residents of New Orleans, who, 
after being duly sworn, depose and say: 


That the herein identified piece of Louisiana Red Cypress log 
is a piece taken from the original Fort de la Boulaye, first French 
establishment in present day Louisiana built in 1700 by Iberville 
and Bienville at what is now Phoenix, Louisiana. 


| This said piece was unearthed on Maria Plantation located at 
Phoenix, Louisiana, in December, 1923, by Joseph Dennis Gravolet. 


The foundation of Fort de la Boulaye, of which this piece is a 
part, was unearthed while dredging Gravolet canal at a point about 
21 arpents from the East bank of the Mississippi River, said canal 
being located about thirty-five miles below the city of New Orleans. 


After the foundation of Fort de la Boulaye was discovered 
same was kept on the plantation of J. D. Gravolet and the two sole 
remaining pieces were turned over by him to affiants in 1933. The 
two remaining parts have been in the physical possession of Mr. 
Albert Lieutaud, 531 Royal Street, New Orleans, Louisiana. It is 
from one of these two parts of the said Fort that this identified 
piece is taken. This piece is presented to Louisiana State University 
by affiants. 

(Signed) MAURICE RIES, 
P. H. F. FOLLETT, 


G. W. CALLENDER, 
ALBERT LIEUTAUD. 


Sworn to and subscribed before me, this 29 day of March, 1935. | 
(Signed) J. 1. McCain, Notary Public. 


[SEAL] 
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APPENDIX 3—Recognition 


It has been stated in the foregoing pages that several prelim- 
inary reports were made on the progress of the search for the 
forgotten fort. This report takes precedence over all of them; it 
is more complete, and obviously brings the history of the search 
to a later date than those others. 


However, it is logical that the preliminary reports—written 
and oral—would yield a certain amount of comment from those 
interested. It is the purpose of this appendix to record briefly some 
of those reactions. Nearly all of the comments below are extracts: 


René Delage, Consul-General of France at New Orleans, to ! 
Messers Ries, Callender, Follett, Lieutaud (extract): | 


New Orleans, La., 
20 March 1933. | 


I have the honor to acknowledge receipt of and to thank f 
you for the preliminary report about the site of Fort La 
Boulaye, first French establishment in Louisiana . . . I read 
with great interest this document, dated 4 February 1933, 
and I wish to send you my very hearty felicitations for the care | 
you have given to this difficult research, and for the success 
with which it has been crowned. | 


G. Chabaud, Secretary-General of the Comité France-Ameri- 
que, to Mr. Delage (translation of extract): ] 


Paris, France, 
18 May 1933. 


I have the honor of acknowledging receipt of . . . the re- 

| port of Monsieurs Follett, Ries, Callender, and Lieutaud. I 
y / immediately communicated with the Comité and it .. . has 
) requested me to express its sincere thanks for this friendly | 
| gift, and to assure you of the interest it has in this work, ‘ 
which it will use to best advantage. Our Comité has shown 

much lively interest. ... Will you also please be so kind as to 

convey the gratitude of our Comité to the authors of the report 

and express to them its gratitude for the honor they have | 

shown it in dedicating to it their work. 


Mr. Delage to Maurice Ries (extract): : : 


| 
| 
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New Orleans, La., 
9 June 1933. 


I did not fail to pass on to the Comité France-Amerique a 
copy of the study that you very kindly gave me on the subject 
of the location of Fort de la Boulaye. The Comité France- 
Amerique has requested me, by the letter* of which I am en- 
closing a copy, to pass on its gratitude. It has also written 
His Excellency, the Ambassador of France to the United 
States, that it has decided to consider the following eventuali- 
ties: lst., Whether to publish a resumé or extracts from the 
report; 2nd., The promoting of a manifestation of Franco- 
American friendship in Louisiana on the occasion of the erec- 
tion of a monument on the site of the ancient fort... . 


From Journal des Nations Américaines “France-Amerique du 
Nord”, Paris, 17 September 1933 (translation in full): 


THE LOCATION OF FORT LABOULAYE IN LOUISIANA 


Much has been written already about Louisiana, ceded by 
Napoleon I to the United States, and on the French mementoes, 
which, though much time has elapsed, still are there. One fact, 
however, was almost completely forgotten—the founding of 
the first French fortified work, the Fort Laboulaye, on the 
ground which was to become that of Louisiana. This post was 
established on the banks of the Mississippi about 50 miles 
from the mouth of the great river. It lasted only about 15 
years, between 1700-1715, and its population never exceeded 
25 persons. This fort, of which the ruins have disappeared, 
and of which the traces nearly escaped the memory of man, 
and which very unjustly has not found its place in official 
history, was of first importance, as it commanded and con- 
trolled the entrance to the Mississippi Valley. Four historians, 
Messers. Prescott Follett, Maurice Ries, Gordon Callender, and 
Albert Lieutaud, have located precisely, following long and de- 
tailed research, the site of this fort, called Laboulaye. They 
have condensed the result of their research in a work of which 
only a few copies have been made. The principal documents on 
which rest their argumentation are old: maps, taken from dif- 
ferent libraries. These maps, extremely beautiful, have been 
photographed and reproduced in the work of these learned 
historians, and are not one of its lesser attractions. A very 
detailed bibliography completes this very important work. 


Pierre Mory, vice-consul of France at New Orleans, writing 
for Mr. Delage, to Mr. Ries (in full): 


*Quoted above, under date of 18 May, 1933. 
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New Orleans, La., 
_ 8 December 1933. 


I have the honor to inform you that the Minister of 
Foreign Affairs of France has just acknowledgéd receipt of 
the reports written by you in collaboration with Messers. 
Albert Lieutaud, Prescott H. Follett and Gordon Callender, 
relative to the researches which have enabled you to discover 
traces of the old Fort de la Boulaye, first French establish- 
ment built in Louisiana. 


The Minister of Foreign Affairs informs me that he has 
read with great interest these reports which constitute an im- 
portant and useful contribution to French colonial history. He 
has asked me on this occasion to convey to you his personal 
congratulations to which he wishes to add his thanks for your 
kind thought in communicating to him the results of this most 
interesting work. 


M. Chabaud to Mr. Delage (translation of extract acknowledg- 
ing receipt of new report): 


Paris, France, 
28 December 1933. 


... we thank you for sending it to us; we have studied it 
with interest and we will be happy to preserve this report with 
the preceding one in our library, and together the two will con- 
stitute valuable documents of the history of the first occupa- 
tion of Louisiana by the French. 

Furthermore, we have requested the Journal des Nations 
Américaines “France-Amerique du Nord’, to publish a new 
article on the subject . . . we would be obliged to you if you 
would ... express to them in the name of our Comité our most 
sincere congratulations on their work and the success of their 
research. 


Mr. Delage to Mr. Ries (extract): 


New Orleans, La., 
16 January 1934. 


The Secretary-General of the Comité France-Amerique, 
in acknowledging receipt of this report, has asked me to con- 
vey to you in the name of the Comité and in his name personal- 
ly, his most sincere congratulations upon your work and the 
ultimate success of your researches. 


= 
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André de Laboulaye, Ambassador of France to the United 
States, to Mr. Delage (translation of extract): 


Washington, D. C., 
5 February 1934. 


You have had the kindness to forward in the name of their 
authors two important memoirs by Messieurs Maurice Ries, 
Albert Lieutaud, Prescott Follett, and Gordon Callender. 
Thanks to the remarkable knowledge they posess of manu- 
scripts and printed sources and to the intelligence with which 
they have conducted their investigations on the site itself, these 
erudite gentlemen have made a notable and meritorious con- 
tribution to the history of French Louisiana. I have decided 
that their very remarkable work deserved to be preserved at 
the French Institute of Washington, the purpose of which is 
to preserve evidence of French influence in the historical de- 
‘velopment of North America. 


Mr. Delage to Mr. Ries (extract): 


‘New Orleans, La., 
10 February 1934. 


Mr. de Laboulaye, Ambassador of France at Washington, 
in acknowledging receipt of the copy of your recent report on 
the Fort de la Boulaye, informs me that he has judged this re- 
markable document worthy of being preserved at the French 
Institute-of Washington. 


From Journal des Nations Américaines “France-Amerique du 
Nord”, Paris, 23 September 1934 (translation in full): 


THE LOCATION OF THE FORT DE LA BOULAYE IN 
LOUISIANA 


Despite considerable passage of time, there are still in 
Louisiana many traces of the first occupation by the French. 
Last year we noted the work of four historians, Messers. Pres- 
cott Follett, Maurice Ries, Gordon W. Callender, and Albert 
| Lieutaud, on the first French fortified works in Louisiana, 
Fort de la Boulaye, established on the bank of the Mississippi, 
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and which commanded and controlled the entrance of the 
Mississippi. These historians, basing their work on old maps, 
had succeeded in determining the location of this fort, which 
was only in existence about 15 years, from 1700-1715, and the 
garrison of which never exceeded 25 persons in spite of its 
strategic importance. Their first findings have been set forth 
in a report of only a few copies, of which we have spoken a 
year ago. New facts have permitted them to change the con- 
clusions of the first report and to fix with absolute certainty 
the location of this fort and to recover the last vestiges of it. 
These remains had been discovered in 1923 by laborers digging 
a canal, who brought to light two rows of hand-squared cypress 
pieces. They were found only several hundred meters from 
the location determined by the conclusions in the first report. 
The pieces of wood that have been preserved have been turned 
over to the historians and Mr. Lieutaud now is in actual pos- 
session of them. These new facts have been set forth in a re- 
port supplementing that of last year, and these historians have 
had the delicacy to dedicate the second as well as the first to 
the Comité France-Amérique. 
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THE ANCESTRY OF EDWARD LIVINGSTON OF 
LOUISIANA: THE LIVINGSTON FAMILY 


By JAMES A. PADGETT 


The Livingstons of New York were descended from a family 
of “historical celebrity” in the annals of Scotland. Kings, regents, 
and nobles appear in the line of their ancestors, and probably no 
family in the new world could boast of more numerous or more 
distinguished evidences of rank and title." Perhaps no family in 
America can trace its ancestors further into the remote past than 
can the Livingstons. Certainly no one can antedate Adam, and 
John O’Hart says that the Livingstons of Scotland from which the 
American Livingstons were descended could trace their ancestors 
to Milesius of Spain who was the thirty-sixth in descent from 
Adam. They were descended from the Princess Ulidia of the race 
Dunschleibne, whose surname in later years became Anglicised as 
Dunlevy and even as Dunlap and Livingston when a branch of this 
illustrious line migrated into Scotland soon after the English in- 
vasion.* 


Leving or Living was a noble Hungarian family that immi- 
grated into Scotland in 1068 or 1070 in the train of Margaret when 
she and her brother Edgar, the Atheling, took refuge at the court 
of Malcom Canmore. The name of the Archbishop of Canterbury 
who crowned Canute was Living, and the Bishop of Crediton was 
Lyfing.* In 1128 the Abbey Holyrood was founded to which a 
Saxon nobleman, Living or Leving, donated the church of his villa 
or manor.‘ From this manor known as Leving’s town was derived 
the patronymic of his descendants.°* 


About 1339 or 1345 Sir William Livingstone married the heir- 
ess of the House of Callendar when the Callendar arm entered into 
the Livingstone shield and then formed its second and third quarter- 


1John W. Francis, American Biography, An Address Delivered on the Anniversary of the 
Philolexian Society of Colwmbia oy May 15, 1831, on the Life of Chancellor Livingston, 18. 
——o Brockholst Livingston, The Livingstons of Oallendar and their Principal Cadets, I, 
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ings. Thus Sir William Livingston became the first of the House 
of Callendar, and also a noted figure and patriot in the history of 
Scotland.’ “Among the chief historical families of Scotland, few 
have risen at various periods to greater power and higher honors, 
or have fallen into more complete and disastrous decay.” This 
family at one time even rivaled the house of Douglas.* The titles: 
Earl of Newburg, Earl of Linlithgow, Earl of Callendar, Earl of 
Livingstone, and other titles given to members of this family attest 
the standing and importance of the Livingstones and add luster to 
the name.’ 


After the murder of James I of Scotland in 1437, Sir Alexander 
Livingstone was made one of the two guardians of the infant King 
James II, and was in reality the ruler of Scotland. He was the 
keeper of the king’s person while Crichton, the other regent, was 
Chancellor. When these two regents quarreled the Queen Dowager 
sided with Livingstone. The Chancellor gained posession of the 
king and kept him in Edinburgh castle, but the mother of the king 
delivered him to Livingstone by stratagem. Sir Alexander Living- 
stone then began to use the prisons freely, whereupon, Crichton 
_ again procured posession of the king and imprisoned him, but when 
the people became aroused the young king was restored to Living- 
stone.*° Sir Alexander Livingstone’s granddaughter married 
Donald, the King of the Hebrides, and one of her descendents is 
celebrated by the immortal pen of Sir Walter Scott in his poem, 
The Lord of the Isles. Alexander’s son became the first Baron 
Livingstone of Callendar, and from a younger son of the fourth 
Lord Livingstone was descended Robert Livingstone who came to 
America in 1673, and who was in 1786 granted feudal rights of 
Livingston manor, comprising 160,000 acres of land on the east 
side of the Hudson river in Duchess and Columbia counties.” 


The intimate friendship and close connection between the Liv- 
ingstones and the Stuarts in Scotland was a great asset, because it 
gave the former high offices and exalted positions. However, 
none of them were executed for this connection, but on account of 
the love of the lost cause two noble Jacobins who had married Liv- 
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ingstones gave up their lives on the scaffold.’* But they, for allying 
with the first and second Pretenders, in 1715 and 1745, lost every 
thing except their lives. Their titles were attainted, their lands 
forfeited, and they, themselves, were driven into exile.* The 
Scottish branch of the family was so completely obliterated that in 
1872-3 not a single landed proprietor of the name could be found in 
the counties of Linlithgow and Sterling with the exception of 
Thomas Livingstone Fenton Livingstone of Westquarter, who was 
only descended in the female line, and who assumed the additional 
surname of Livingstone on coming into the possession of his great 
uncle’s property, who posessed more than six acres of land; and of 
those shall holders there were only two bearing the family surname. 


Considering the immense estates possessed by the various 
branches of the family in former days and the numerous cadets 
of the senior lines, for besides the chief historical houses de- 
scended from the main line of Callendar of which accounts are 
given in the following pages, there were numerous minor off- 
shoots, vassals and tenants of the others, such as the Living- 
stone of Dunipace, Manerstoun, Haining, &c., &€., . . . it is cer- 
tainly surprising how they should have so passed away in the 
land of their birth.’’ 


Mary, Queen of Scots, was born in Linlithgow castle whose 
hereditary governor was Lord Livingstone (Alexander V). In this 
castle she was also placed for safe keeping during the invasion of 
Scotland by the Duke of Somerset. Lord Livingstone’s daughter 
Mary was one of the four Marys that played with the young queen 
and one of the four ladies who accompanied the queen to France as 
companions.” After the death of James V, Lord Livingstone was 
appointed in 1543 as one of the two guardians for the young queen. 
In 1548 when she went to France he accompanied her as her pro- 
tector, where he died in 1553."° Mary Livingstone and her younger 


- sister, Magdaline, were among the “maids of honor” for the queen. 


They. were the daughters of William Livingstone, the sixth Lord of 
the manor of Callendar, the first cousin of Reverend Alexander 
Livingstone, the great-grandfather of Robert Livingston, the first 
Lord of the Manor of Livingston in New York.” 
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After the return of Mary, Queen of Scots, from France, she 
staid at the Callendar manor from July 1 to 4, 1565, where she 
journeyed to attend the baptism of one of the Livingstone children. 
The Livingstones were Protestants and belonged to the Reform 
church. Mary was not only present at the christening, but re- 
mained to hear the Protestant sermon, “to show him, as she said, 
that favor that she had not done to any other before.” She was 
already in disfavor with a large faction of her people and to escape 
an ambush laid for her she left at five o’clock in the morning under 
an escort of 300 spears.” 


Lord Livingstone was one of the few Scottish nobles who as- 
sisted in an official capacity at the baptism of Mary’s infant son 
James VI. During January, 1567, Mary, on three different occa- 
sions slept in Callendar; one night with her infant son; once when 
on her way to visit her husband, Darnley, sick of the small-pox ; and 
three days later when she and Darnley spent the night there.” 


The marriage of Mary with Bothwell, after the murder of 
Darnley, was carried out according to the rites of the Reform 
church, and Lord Livingstone was one of the few nobles present 
for the ceremony at four o’clock in the morning, May 15, 1567. The 
Livingstons were furious at her imprisonment; laid plans to procure 
her release; and negotiated with the regent, Moray, for her free- 
dom. As Mary was hurried through the streets on foot in her 
night-gown, her faithful companions, Mary Livingstone and Mary 
Seton supported her. Mary Livingstone and her husband suffered 
much for their attachment to the queen, and when the queen 
escaped Lord Livingstone was one of the nobles who protected her. 
She would have been captured a second time had not Lord Living- 
stone and two other nobles, after seeing the army defeated, taken 
her from the battle field and rushed her to the English border. 
Lady Livingstone was one of her attendants on the flight; and much 
of the time during the next few years, while she was incarcerated 
in various English prisons. Lord and Lady Livingstone remained 
with her as attendants; or were trying to effect her release by the 
loyalists. They laid plots for her escape and restoration to the 
throne; he took letters to France for Mary hoping to procure aid for 
her; and was there at the time of the massacre of Saint Bar- 
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tholomew pleading for assistance for Mary. After the fall of Edin- 
burgh castle her last hopes disappeared, and Livingstone with the 
‘ others had to accept the king.” 


Although the Livingstones had favored the queen, James I of 
England confided two of his daughters, one of whom was Elizabeth, 
later wife of the Elector of the Palatinate, to Alexander VII, Lord 
of Callendar.” 


In 1458 the estates of Sir James Livingstone were formed into 
the free barony of Callendar, and shortly thereafter he was created 
a Lord in Parliament.” On March 25, 1600, the king created the 
lands of Livingstone into a free regality, and nine months later 
Alexander VII was created the first Earl of Linlithgow. The king 
then made the land into a burgh or barony for the expense of keep- 
ing and educating his two lawful daughters for years.” The arms 
now show a double treasure in the Livingstone quarterings, which 
indicate royal descent or some distinguished service. Thus they 
indicated that they were either descended from some of the kings 
of Scotland or some valourous ancestors.** About 1500 William, the 
fourth Lord Livingstone, married Agnes Hepburn to which union 
three sons were born: Alexander, first Lord of Callendar; John 
who was killed on Pinkiefield in 1547; and William. John was the 
great-great-grandfather of Robert Livingston, the first Lord of 
manor Livingston in the new world.” 


The title of Earl of Linlithgow, created in 1600, descended to 
the fifth Earl, who in 1713, just six years after the union of Eng- 
land and Scotland, was made a peer in the United Kingdom. How- 
ever, two years later he joined the Earl of Mar in behalf of the Old | 
Pretender, by which act he lost the earldom which was never re- 
stored to the family.**. It is a wonder that the Livingstones did not 
get into serious trouble in 1648, when the Livingstones of Linlith- 
gow organized an army to march to the Isle of Wight to rescue 
Charles, but it ended disastrously.** However, by 1715 the people 
of Great Britain were entirely disgusted with the Stuarts and all 
who allied with them. The Livingstones hated very much to lose 


20Jbid., I, 44, 45, 49, 51. 

21Livingston, Livingstone of Callendar, I, xiv. 

223. H. Livingston, The Livingston Manor, 6. . 

23Jbid., 6; Livingston, Livingstons of Callendar, I, 58-9. 

243. H. Livingston, The Livingston Manor, 6. 

2sHunt, Edward Livingston, 4; J. H. Livingston, Livingston Manor, 6. 
2¢Hunt, op. cit., 3. 

*TLivingston, Livingstone of Callendar, 66. 


| 
| 
if 
4 
i 
| 
¢ 


The Ancestry of Edward Livingston of Louisiana 905 


the title, and 1853 the eleventh Alexander claimed to be Sir Alexan- 
der Livingstone, Ear] of Linlithgow, and had the title in litigation 
as late as 1864.” 


The first Earl of Linlithgow had four brothers, the third of 
whom was made a baron in Nova Scotia in 1625 about the same 
time that Lord Baltimore was given a large tract of land in the 
new world.” Earl of Callendar, was created in 1641, Earl of New- 
burg in 1660, and the Viscount of Kilsyth in 1661—all for members 
of the Livingston family.” 


When John was killed at Pinkiefield in 1547 his son Alexander, — 
the first of three generations of ministers of the Scottish church 
succeeded him. William left no name, but his son John, and grand- 
son of Alexander was a noted preacher. In 1650 he was one of 
the two commissioners appointed by the “Kirk” to go with those 
appointed by Parliament to Breda to negotiate with Charles for 
the Scotch throne. He was born in 1603, and after spending nine 
years in exile at Rotterdam died there in 1672." After three 
months of negotiations the king agreed to swear and subscribe the 
convenant before he landed in Scotland. Livingstone was the offi- 
cial who administered the required oath to the king when he 
landed.*’ Although John Livingstone had been exiled in 1663 he 
was one of the commissioners of Scotland in the negotiations which 
eventuated in a general peace and the transfer of New York from 
Holland to Great Britain.” 


Reverend Alexander Livingstone of Monyabroach, the great- 
grand-father of Robert Livingston, the first proprietor of Living- 
ston manor in New York, was one of the very earliest Reform min- 
isters who obtained presentations to benefices after the establish- 
ment of the Protestant religion in Scotland. In 1560 he was rector 
of the parish church there.** His failure to properly push the case 
against Lady Livingstone, who was at the time a Catholic, caused 
much complaint for his lack of discipline. Finally she was excom- 
municated, and then on June 21, 1591, just a few days after the 
sentence was executed against her, Alexander Livingstone was de- 
posed from the ministry.” The Presbytery agreed to take his son, 
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William, on trial. Alexander probably soon died.** However, the 
king soon found that the new minister opposed any Episcopacy 
being brought into Scotland. James brought charges against him, © 
and had him confined to his own parish in 1607 under penalty of 
rebellion. On April 10, 1612, he ordered his release, thinking that 
he had changed, but he had not. During the next summer he was 
deposed for opposing the restoration of Episcopacy and for not 
submitting to the canons and ceremonies.” Then on October 1, 
1613, James VI presented William Livingstone to the living of 
Lanark, but in 1620 he was brought before the High Commission 
for refusing to recognize the articles or the legality of the assembly 
that passed them. He was confined, but by 1624 he was restored 
only to be brought up again in 1635 for employing his son John to 
assist in communion, who had been deposed in Ireland for non- 
conformity. After giving a great defense of himself, he was not 
debased, but his troubles with Charles I and Laud had just begun.” 


John Livingstone was born, June 21, 1603, the son of William 
Livingstone who had been married three times. Both of his parents 
and three of his grandparents were Livingstones. The Living- 
stones in both Scotland and America were fond of intermarrying 
among themselves.” 


During the Civil War (1642-49) and during the Commonwealth 
and Protectorate (1649-60) persecutions almost ceased in Scotland, 
but in 1662 not only persecutions, but prosecutions began again. 
The trial of John Livingstone was fast approaching. Parliament 
declared May 29 a holiday to the Lord in honor of the restoration 
of the king. All ministers coming in after 1649, who had not kept 
the day, were ordered to acknowledge the prelates or remove. 
Whereupon, John Livingstone, October 13, 1662, publicly took his 
stand by saying “there are times and seasons wherein a man’s 
silence may bring a curse upon his head”’.“° When he appeared be- 
fore the Council, December 11, 1662, he refused to take the oath, 
for which he was banished. Although his exile was not to take 
effect until the end of two months, he must leave Edinburgh within 
twenty-four hours for the north side of Tay without bidding his 
wife good-bye.** When he arrived at Rotterdam early in 1663, he 
found quite a colony of Scotch there whose preacher he became. 
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Here he spent the remainder of his life and here he died at the age 
of seventy between August 14 and 21, 1672. During his banish- 
ment he wrote his autobiography which is most interesting read- 
ing.“* 


Had his early plans not failed the life of Reverend John Liv- 
ingstone might have been quite different. When so many Separa- 
tists and Puritans were coming to New England, he built a boat; 
and in 1636 started to cross the Atlantic, but after getting three or 
four hundred Leagues out from England in the sea, or about half 
way across to Newfoundland, a storm broke the rudder, and tore 
off part of the galleon-head, fore cross-trees, foresail, and did much 
other damage, including a leak. They had named their ship the 
“Eagle Wing’’, and actually believed that should their ship wreck 
the Lord would place wings on their shoulders.** When the storm 
did not let up they prayed and gave the Lord a sign of twenty-four 
hours; and if at the end of the period good weather prevailed they 
would continue their journey, otherwise they would return. That 
day and night they had the worst storm of all, so they returned.“ 
Upon his return he settled at Belfast, Ireland, but escaped arrest 
in 1637 by fleeing into Scotland. Here he helped to organize the 
Solemn League and Convenant, while riding over the country dis- 
guised under a grey coat and grey Montero cap. Upon being sent 
to London with letters to a friend at court, he was threatened with 
fetters for his feet, so he returned to Scotland as quickly as pos- 
sible. He continued his ministerial duties until driven into exile 
after the restoration.“ 


The Livingstones of Scotland had peace religiously after 1688, 
when James II, was overthrown and William and Mary took up the 
reigns of government, but worse difficulties in the form of political 
troubles soon arose to harrass them. Lord Livingstone was the 
second in command of the Scottish forces which crossed the Tweed 
to fight for their native son’s rights to the throne, but the forces of 
William soon crushed the Scottish army.** They were defeated, but 
not whipped, so in 1715, on the heels of a long drawn-out, hard 
fought war, James III, the son of the exiled James II, landed in 
Scotland and appealed to the Lowlanders for assistance in regain- 
ing his throne. They willingly flocked to his standard. The Earl 
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of Linlithgow brought to the field of Sheriffmuir 300 of his retain- 
ers. After the defeat of James and his escape to France the estates 
of the “traitors” were seized, and the Earl remained in exile until 
his death.‘* When the grandson of James II, called Charles III or 
Bonnie Charlie, in 1745-6, made a vain attempt to regain the throne 
of his ancestors in both Scotland and Great Britain, the Living- | 
stones supported him. It is said, that in 1745, the second Pretender 
lodged in the Callendar house on his march to the south with the 
Scotch Highlanders. However, the battle of Culloden ended the 
Jacobine uprisings, principally because there were no friends of 
the Stuarts left in Scotland or England sufficiently influential to 
work for the lost cause. After this the rulers of Linlithgow ceased 
to be political factors in Great Britain.“ Westchester, a former part 
of Callendar, having been settled on a cadet of the Livingstones at 
an early date, alone escaped the forfeiture of 1715 and 1745, which 
now fell to the lot of that once powerful family.** Thus the great 
and influential family of Livingstones ceased to influence English 
politics so far as the mother country was concerned, but not in the 
colonies. 


In addition to the Scotch and American branches of the Liv- 
ingstones there were also two French scions of this family that 
passed to France towards the close of the fifteenth century. Here 
they did noble fighting for France during the latter middle ages 
and early modern times.”° 


Robert Livingston, the son of Reverend John Livingstone and - 
Janet Fleming Livingstone, was born at Ancram in Teviatdale, 
Roxburghshire, Scotland, December 13, 1654. He was the eighth 
son and the fourteenth child of a family of fifteen children born to 
his mother. He was one of the two children taken by his mother 
to Rotterdam, Holland, in the winter of 1663. Here he learned well 
the Dutch language, which was a great asset to him in his long 
official career in New York.” 


He was adventurous, ambitious, shrewd, acquisitive, sturdy, 
and bold. His motto was on the ancestoral shield: “si je puis’, 
meaning if Iam able to. In 1694 when he went from New York to 
England to try to procure the repayment of the money he had ad- 
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vanced in the Revolution, the boat in which he sailed was wrecked 
on the coast of Portugal, so he had to cross Spain and France to 
reach his native land. To commemorate this escape he placed on 
the crest of the coat of arms a ship in distress instead of the demi- 
Savage worn by his ancestors. He also changed the motto to 
“Spero Meliora”’, meaning I hope for better things.” 


During the time that the scaffold, attainder, prosecution, for- 
feiture, exile, and persecution, was falling to the lot of the Living- 
stones because of their loyalty to the Stuarts and the Scottish 
church, a son of a cadet of the house of Callendar, who had been 
banished from Scotland by the persecuting government of a Stuart 
king was rearing in New York a family that was destined to play 
a leading part in depriving the house of Hanover of its American 
possessions.” 


Robert the founder of the manor Livingston had the features 
of his descendants even to the third and fourth generations: a nose, 
sharp, clean-cut, and large, which was the dominating feature of 
his face, and which revealed all the man, a shrewd, firm, persistent, 
canny Scot. He possessed to a very large degree the ingenuity of 
the earlier members of the family. His as well as their “political 
motto was direct and concise; the family should always derive bene- 
‘fit; and nothing of any degree of value was to escape it.”’ Robert, 
the founder of the fortune, procured a great deal of wealth and 
prestige, primarily by being a good politician; and by assiduously 
emulating his example, his descendants set about to thrust them- 
selves into every possible office and financial undertaking.” 


From the landing of the first Livingston” until about a hun- 
dred years ago, they played a leading role in local, colonial and 
national politics. After 1715, when George III confirmed the grant 
to Livingston, either the Lord of the manor or a near relative 
always represented the “pocket borough” in the legislature of New 
York. Few “pocket boroughs’”’, if any in the world, can boast of such 
an honorable record in the cause of liberty. The name appears on 
the Declaration of Independence, on the Federal Constitution, and on 
the first church in New York; while a member of the family be- 
came the first Secretary of Foreign Affairs, the first Chancellor of 
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New York, and the first Governor of New Jersey. They “kept the 
name on the rolls of New York and the Union for a long period, by 
ability and worth, and patriotism, by remarkable gifts in legisla- 
tion and administration, and generous devotion to the public wel- 
fare.””’ This family beginning with nothing except a good name 
and ingenuity pushed themselves to the front until by the close of 
the first century after the arrival of Robert, they, their ties, and 
connections had pushed into every office and enterprise promising 
profit and power. Like Robert, their progenitor, they were saga- 
cious in discerning the winning side in political contests and often 
changed fronts.” | 


On two attempts Reverend John Livingston undertook to 
escape religious persecution by coming to America, but had failed 
each time; and old age alone prevented his emigrating late in life. 
As soon as he died his son left Scotland on April 28, 1673, on the 
Catherine. He landed at Charleston, New England, but soon moved 
to Albany, New York. Here he arrived in 1674 where he was soon 
made town clerk, collector and receiver of customs, and secretary 
for Indian affairs.” 


The blood of the Livingston family was soon blended with that 
of almost every other important family of the colony and consisted 
of three branches: (1) That of Robert of Livingston manor on the 
Hudson, whose descendants resided mostly on the Hudson, in New 
York city, and in other parts of the United States; (2) The family 
of Robert, the nephew of Robert Livingston of Livingston manor 
who came over in 1696 with Robert when he returned from Eng- 
land, and whose posterity scattered on the upper Hudson, in New 
York, in the valley of the Mohawk, in the state of Ohio, etc.; (3) 
Descendants of James Livingston whose sons moved at an early 
period from the Hudson to the beautiful Scoharie Valley, where 
they left descendants, and along the upper Susquehanna. Many 
descendants of these three branches can still be found in these sec- 
tions.” 


In 1679 Robert Livingston married Alida Schuyler, the fair 
young widow of dominie Nicholas Van Ransselaer. While away 
from home her husband became suddenly ill. He told his friends 
that he would live to get in sight of his mansion, but would never 


57Livingston, Livingstons of Callendar, I, xviii. 

®*Ibid., I, 141. from E. H. Roberts, New York, I, 249. 
5*Livingston, Livingston of Callendar, I, 141-2; Hunt, op. cit., 6. . 
*°Holgate, American Genealogies, 161. 
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enter it, so requested a lawyer so he could make his will. Young 

Livingston arranged the papers and awaited instructions, but when 

the dominie looked at him earnestly he said “send that young man 

away’. His brother-in-law’s remonstrations were in vain, and Liv- 

ingston was dismissed. The wife told her husband that he had 

been rude to the young man who did nothing to deserve it. To this | 
the dominie replied; “That young man shall not make my will for | 
he will be your next husband”.” By this marriage Robert Living- 

ston became connected with one of the largest landholders of New 

York. The Schuylers measured land by the square mile and not 

by the acre. The head of the family refused knighthood, a grant 

of Lordship, and a manor for his vast estate.” 


When Livingston first reached New York he-was advised to ’ 
purchase land which he did. About fifty miles below Albany on 
the Hudson he made his first purchase.” Here on July 12, 1683, | 
two Indians and two squaws deeded him 2,000 acres of land for 
which he was to pay within five days: | 


Three hundred guilders in Zewant, eight blankets and two 
child’s blankets, five and twenty ells of doffers, and four gar- 
ments of strands, ten large shirts and ten small ditto, ten pairs 
of large stockings, and ten small pairs, six guns, fifty pounds | 
of powder, fifty staves of lead, four caps, ten kettles, ten axes, 
ten adzes, two pounds of paint, twenty little scissors, twenty 
little cooking glasses, one hundred fishhooks, awls and nails 
of each one hundred, four rolls of tobacco, one hundred pipes, 
ten litters, three kegs of rum, one barrel of strong beer, twenty 
err ea four strand coats, and two doffer coats, and four tin 
e 


* He had procured the consent of the government in 1780 to purchase 
this land and in 1685 he added to his estate by purchase 600 acres | 
more. On July 22, 1686, Governor Dongan patented his land to | 
him.” The earliest English manor in New York was the Forham | 
manor granted to John Archer and his heirs on November 13, 1671. | 
The second manor granted was the Livingston one granted on July 
22, 1686, by James II through Governor Dongan which provided: 


unto the said Robert Livingston . . . his Heirs and Assigns for- 
ever ... rendering and paying as a Quit Rent for the same 


o- H. Livingston, Livingston Manor, 6; Livingston, Livingstons of Callendar, I, 343, 


623. H. Livingston, Livingston Manor, 6. 

*®Thomas Jones, History of New York, I, 142, note 1. 

**Thomas Streatfield Clarkson, Biographical History of Clermont or Livingstone Manor, 22. 
**Livingston, Livingstons of Callendar, I, 364-5. 
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twenty shillings Current Money of the Province yearly and 
every year at Albany on the five and twentieth day of March. 
I have and by these presents doe erect and make the said 
tracts ... into one Lordship and Mannor of Livingston; and I 
the said Thomas Dongan have also given unto the said Robert 
Livingston .. . one Court Leat and one Court Baron to hold... 
and to distrain for the rents, services and other sums of money 
payable by Virture of the primases, and means of possessing 
all waifs, estrays, wrecks, deodans .. . together with Advow- 
son and right of patronage to all and every church and 
churches erected and established.” 


The estate rapidly increased in size until at the time of its con- 
firmation in 1715 by Governor Hunter it contained 160,240 acres ; 
and extended for nearly twelve miles along the Hudson, nineteen 
miles or more back to the boundary of Massachusetts, and about 
twenty miles on the back. It had greatly increased in size since 
Governor Dongan patented to him 2,600 acres of land. This in- 
crease was not due to more Indian purchases, but to the indefinite- 
ness and interpretations of the original boundaries, of the marks 
on the trees, piles of stones, and the like. All of these Livingston 
well knew how to take advantage of."" In the Revolution the Tories 
said that Livingston moved the stones; tenants petitioned the legis- 
lature for an investigation of the title, but it was refused, so the 
family kept the land. However, in 1795 the title was confirmed. 
When entail was abolished in 1790, it was divided among four 
families, but at present very little of it remains in the hands of his 
descendants.” When the patent was made to a tract of land larger 
than that ruled over by many. of the German Princes the boundaries 
of it were identical with those of the Indian deeds. The renewed 
quit rent was one white rose payable annually on the tenth of June, 
the birthday of the Old Pretender.”” Livingston took out a new 
patent for his estate after the exile of James II, and then after 1715 
still another patent. His enemies said that the stones had rolled 
and rolled to the south, to the east and to the north.” This immense 
manor began about five miles below Hudson, and was second in 
size only to the great manor of Van Rensselaer, but it was not the 
second richest or most valuable one of the five largest manors of 
the sta 


*6Docwnentary History of New York, III, 622-7. (Fight volume edition); Joel N. Eno, 
Dutch and English Manorial System in New York, 448. 

*?Livingston, Livingstons of Callendar, I, 365. 

366. 

**Jones, History of New York, 1, 142, note 1. 

I, 142. 

1Clarkson, Biographical History of Clermont, 21. 
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In 1710 Governor Hunter bought 6,000 acres from Livingston 
for 200 pounds. Here they located the German Protestants in a set- 
tlement called Germantown. Hunter that year brought to New 
York between three and four thousand of those poor unfortunate 
beings, who had been driven from their homes on the lower Rhine 
in the Palatinate due to the grasping propensities of Louis XIV of 
France. About 1,800 of these settled on manor land on the opposite 
side of the river and called the settlement East Camp and West 
Camp."* On June 13, 1724, a petition was circulated for the 
Palatines living on the Livingston manor who had settled on the 
land granted to Governor Hunter. However, it was found that 
sixty-three families desired to continue and only ten desired a 
change after fourteen years of residence.’ Robert Livingston was 
much interested in the life of his tenants. For them he built flour 
mills, stone houses, and good dwellings, and offered numerous in- 
ducements to procure settlers. His motto was economy in expense 
and honesty in business.” 


Near his great manor house stood the little station of Linlith- 
gow.” On a large grassy plot on the banks of the Hudson Living- 
ston built an extra large manor house environed by grape vines, 
bowers, and gigantic trees at the mouth of, and on the north side 
of Rocleffe Jansen’s Kill, usually known as Livingston creek, of 

which house scarcely a vestige now remains to mark the spot. It 
was torn down by his great grandson about 1800, even if postcards 
still display it and guides point it out." 


This was the great manor that was made into a “pocket 
borough” in 1715, and the next year the Lord of the manor took © 
his seat in the legislature of the colony where he remained as long 
as he cared to, and for seven years was speaker of the assembly.” 
During the sixty years that this manor was represented in the as- 
sembly, the seat was held all the while by one who bore the family 
name. After Robert Livingston dropped out his second son Robert, 
Jr. took the seat, then Gilbert, and Robert, and William Livingston 
followed in order.” 


.In 1688 Robert Livingston and his brother-in-law Peter Schuy- 
ler went to New York to receive a town charter for Albany. The 


bid., 21, 39. 

78Christopher Morgan, Documentary History of New York, III, 620-24. 

™4Mrs. Glibe bert Schroeder, Some of the Livingstons, Taken "from Archistie Sources, Historiee, 
and Family Papers, 6-7. 

763. H. Livingston, Livingston Manor, 11. 

T6Jbid., 11; Clarkson, op. cit., 39. 

773. H. Livingston, Livingston Manor, 11; Clarkson, op. cit., 39. 

T8Livingston, Livingstons of Callendar, Il, 423, 426. 
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town had at its own expense erected a meeting house and a stadt- 
house or town hall. The charter stated that Schuyler was to be 
mayor and Livingston town clerk. Governor Dongan soon went to 
Albany where he appointed Livingston collector and receiver of 
customs. At first he received no salary for being town clerk, but a 
little later was paid twenty-five pounds per year; and as Secretary 
for Indian Affairs, which position he was given soon after his 
arrival in America, he received no compensation for the first 
twenty years, but in 1695 he was granted a salary of one hundred 
‘pounds per year for life, as a reward for his long and faithful ser- 
vice in negotiating and making Indian treaties.*° The commission 
granting the pension also approved of his holding and receiving the 
salary for being collector of the excise and quit rents, town clerk, 
clerk of the peace, and of common pleas at Albany.* For receiving 
and collecting the quit rents and excises:of Albany he was to re- 
ceive a shilling for each pound that passed through his hands. 
The next year (1696) he was repaid or arrangements made to re- 
fund all the money he had advanced to the army with eight per cent 
interest. Dongan claimed that during the six years he was gover- 
nor of the colony he had spent 16,000 pounds of his own money. 
He even mortgaged his farm on Staten Island to secure payment 
of 2,000 pounds which he had borrowed from Robert Livingston to 
meet the expense of the Albany expedition.” 


Perhaps no man in America at this time was so influential in 
Indian affairs as was Livingston. He was made commissioner of 
Indian affairs in 1675, which position he held for fifty years. On 
March 4, 1675-6, he wrote to New England to pursue King Phillip 
or the other northern Indians. On July 21, 1677 he drew up the 
treaty for the Onondagas to sign, which treaty they agreed to in the “ 
presence of the Oneidas. While France and England were fight- 
ing for colonial possessions, he was instrumental in keeping the 
five Nations quiet or allied with Great Britain. He was active in 
learning of their movements, hearing their complaints, and de- 
termining their likes and dislikes.” 


Even before he entered the legislature for his manor he was 
in the assembly representing Albany from 1709 to 1714, and from 
1716 to 1726 he represented his manor. When he resigned his posi- 


‘ 1Jbid., I, 343-4; Magazine of American History, XV, 105. 
S°Livingston, Livingstons of Callendar, I, 357. 
**Livingston, Livingstons of Callendar, I, 356; New York Genealogical and Biograp 

Record, 129; John H. Kennedy, Thomas Dongan, Governor of New York, 98. ~ 
**Documentary History of New York, XIII, 454, 510, 515, 525, 519, 528, 581-2. 
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tion two years before his death he was requested to assist them as 
often as the state of his health would permit. After years of in- 
timate association with him Governor Hunter recommended him to 
Governor Burnet as a very useful and capable man in Indian 
affairs. He proved to be as useful to Burnet as Hunter had recom- 
mended him to be, and held office during the entire time of his 
governorship.” 


It looked for a time as if Robert Livingston might lose his of- 
fices and possessions, for when William and Mary ascended the 
throne he favored James II. However, he contended that he did 
not oppose the new rulers of England, but Jacob Leisler, a militia 
captain, who was in reality the governor of New York. When war 
broke out a committee sent Livingston to Connecticut and Massa- 
chusetts to procure boats, men, and supplies against France. 
Leisler, fearing that these supplies might be used against him, 
ordered the arrest of Livingston; had him outlawed; and his prop- 
erty sequestered by the crown. When the expedition against 
Canada failed, Leisler accused Livingston of secretly helping the 
French. His fear of Livingston was so great that he opposed him 
in every way possible. Almost anything might have happened to 
Livingston had not Slaughter arrived, who had Leisler and his 
son-in-law, Milborne, condemned to death, but only executed the 
latter. Slaughter died before Livingston was completely restored, 
but Leisler not only placed him in all his former positions, but made 
him judge advocate of the court-martial at Albany that had charge 
of military affairs on the frontier.” ! 


Leisler later turned against Livingston and forced him to 
make a trip to England to collect his salary and advances made for 
the war. When he arrived in England the British government con- 
firmed him in all his offices, granted him 100 pounds per year for 
life for being Indian agent, and either paid or arranged for the re- 
imbursement of his advances to the army and for his back salary. 
Leisler then tried to prevent the payments of these amounts and 
made many accusations against Livingston. However, when 
Bellomont became governor Livingston received full satisfaction 
for his claims.” 

While Livingston was in England, he, Bellomont, and others 
instigated a rather ingenious scheme to rid the sea of pirates. In 

®87bid., III, 726, 728; J. H. Livingston, Livingston Manor, 11; New York Genealogical and 
Biographical Record, 199. 


84New York Genealogical and Biographical Record, 131-3. 
138-4. 
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order to procure the approval of the king they proposed to give him 
one fifth of the prizes. Livingston and Captain Kidd agreed to 
provide one fifth of the expense money while Bellomont was to 
furnish four fifths, on condition that they give to Bellomont a bond 
sufficient for a refund of his money if the scheme failed. Captain 
Kidd became a noted pirate and ravaged the high seas as such until 
Bellomont captured him in Boston. He was executed, and enemies 
said that the promoters of the scheme were the allies of the pirates. 
Bellomont said that Livingston was in with Kidd and had gotten 
him in the affair. However, the governor was finally convinced of 
Livingston’s innocence, but never forgave him, and did all he could 
against him.** Nothing now was too vile for him to say against Liv- 
ingston. He even said that “He pinched an estate out of the poor 
soldiers bellies”. Bellomont tried to get a law passed limiting the 
amount of land that one individual could hold to 1,000 acres, and 
force some of the people to vacate some of the extravagant grants 
made under Fletcher. Bellomont died on the night fixed for an- 
nouncing the suspension of Livingston, Smith, and Schuyler from 
the council for their so-called graft in Indian affairs. Consequent- 
ly they were not dismissed.” 


Nanfan then became governor, who retained Livingston in the 
council, but refused to assist him in the collection of his claims. 
Partly to procure settlement and partly to represent some Indians 
he went to England and then he was accused of grafting to procure 
payment of his expenses. The assembly charged him with graft 
in not accounting for 18,000 pounds, and demanded the vouchers. 
Nanfan then suspended him from the council on account of this 


.and his participation in the Kidd affair. What might have happened 


is mere speculation had not Lord Cornbury come over as governor, 
forced Mrs. Bellomont to surrender the books of Livingston which 
were found to be correct. Livingston again went to England as a 
representative of some Indians and to collect his claims. The 
queen favored him, but he was opposed by Lord Cornbury. In 1709 
he was elected to the assembly, and the next year he procured the 
repeal of the act that confiscated his estates. However, he did not 
receive all his claims and back pay until 1717. In the mean time 
the Five Nations had asked for the settlement. 


S¢New York Genealogical and Biographical Record, XXXII, No. 4, p. 193. 
8TJbid., 199-200. | 
S*New York Genealogical and Biographical Record, XXXII, No. 4, p. 197. 
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Hunter was a friend of Livingston; made him president of a 
board of inspectors for the Palatines; provided that he should 
always be a member of this board; and often took his advice though 
many times he became exasperated with Livingston. Nevertheless, 
Livingston was so essential that neither Hunter nor his successors 
could dispense with his advice entirely. Hunter confirmed his 
grants, gave him the right to send a representative to the assembly, 
and relied on him.” 


Robert Livingston died rather suddenly, October 1, 1728. He 
was not a minister as many of his ancestors were, but he was a 
strong believer in the doctrines of the Presbyterian or Reform 
Church.” He had a large family, but most of them never lived to 
be old. John died young; Philepina, who was born in 1684, died 
unmarried; Philip was born in 1686; Robert in 1688; Gilbert in 
1692, and died without descendants; Catherine, born in 1698, died 
unmarried; Margaret married Colonel Samuel Vetch; and Johanna, 
who was baptised in 1694, married Cornelius Van Horne.” His 
' son Philip who received the manor house and most of the estate 
died, February 4, 1748, and then Robert became third and last Lord 
of Livingston manor, for when he died in November, 1790, it was 
willed to his children equally. In 1792 all the land of the manor 
east of the post road was partitioned up between Walter, Robert 
C., John, and Henry L., the devisees of the will of Robert Living- 
ston, Jr.” 


Robert Livingston’s oldest son Philip inherited the manor ex- 
cept the 13,000 acres which Robert received for discovering a plot 
of some Indians or Negroes to murder the family. One day during 
the first summer after his return from England, where he had 
been in school, he became suspicious of some Indians lurking in the 
woods. That night he heard a noise in the chimney, and saw a pair 
of legs dangling therefrom. He sprang and grabbed them shouting 
“villain confess”. The man told him that he was one of a party 
that was to rob and murder the whites that night.” 


8*Jbid., 198-9. 

*°Holgate, op. cit., 161; Julia Delafield, Biography of Francis Lewis and Morgan Lewis, 
112, 152. He recorded in his Bible “On the 24th o July being Tuesday at five o’clock in the 
afternoon my worthy spouse was delivered of my third son Robert. May the Lord bless him, 
that he may grow up in might and be brought up in the Presbyterian Religion’’. 

*tHolgate, op. cit., 161. 

*2Livingston, Livingetons of Callendar, 1, 416; Docwmentary History of New York, III, 
728. The old manor house had been torn ‘down about 1800, even if the house is still pointed 
out and placed on postcards. 

*3J. H. Livingston, Livingston Manor, 25; Hunt, op. ecit., 10; Clarkson, op. ecit., 40; 
Frederick de Peyster, A Biographical Sketch of "Robert R. Livingston, 14. 
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Philip had a large family. His sons, Robert, Philip, and Wil- 
liam were the most prominent. When Robert died he had eight 
surviving children, so the great-grandchildren of the first Lord 
Livingston were numerous.” | 


Robert on his 13,000 acres built a much finer mansion than 
that of his father, which he called Clermont. It is sometimes called 
the manor house. Here Chancellor Robert R. Livingston and 
Edward Livingston were born. Robert R. Livingston after his 
marriage built a mansion just south of the old manor house which 
he likewise called Clermont.” 


With all their seeking for money, lands, and offices, the Liv- 
ingstons did not neglect the intellectual side. No family in New 
York took as much interest in education. When William Living- 
ston graduated at Yale in 1741, where three of his brothers had 
already graduated, there were few college-bred men in the colony. 
In fact there were only six others except the men in the orders.”° 


The eminent family of Robert Livingston kept up the work of. 
this great sire. Robert Livingston’s fight was just half won when 
he married into the Van Rensselaer family. He often alienated his 
friends on account of his sharp schemes, but he usually made 
friends on first acquaintance. He looked out for himself and ex- 
pected others to do the same, which made his ideas of business es- 
sentially modern in every respect, and thus he was the type of the 
future American citizen.*’ He lived a very strenuous life in busi- 
ness and politics, urging old claims and making new ones; seeking 
privileges and offices for himself and family; and all the time be- 
coming more and more a leading man in colonial affairs.*° He was 
one of the few men who could take a government contract and wait 
until the taxes were collected for his pay; and sell 6,000 acres of 
land to the crown for three or four thousand Germans and contract 
to furnish them with beer and bread for three months.”* No matter 
what he undertook he succeeded. He was so successful raising 
money for the Dutch church in Albany that he was awarded the 
choice seat for himself and successors forever.’ 


“Hunt, op. cit., 10; Clarkson, op. cit., 22; American Historical Review, XIV, 146. samen | 
child received about 28, 000 acres of land. 

*5Clarkson, op. cit., 40. 

**Livingston, Livingstons of Callendar, I, 427-8. 

®*™New York Genealogical and Biographical Record, 200. 

*8Jbid., 131. 

130, 131, 197. 

100Tbid., 130. 
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Robert Livingston of Clermont, the grandfather of Chancellor 
Robert R. and Edward Livingston, had a hard time finding a name 
for his manor house. He first called it Callendar, but objections 
were raised. He then proposed to call it Ancram, and again it was 
said that he was too ambitious. He then took the French name 
Cleremont which was later simplified to Clermont.’” In his old 
age he gave his great stone house to his son, Judge Robert R. Liv- 
ingston, and made his home with him.*” He was a most active old 
man until his death at the age of eighty-four. The year before his 
death he learned to speak German fluently. He studied this 
language so that he could have something new to read. He was a 
classical scholar. There are still preserved letters he wrote to his 
granddaughters in French, letters to his son written in Latin, and 
a few of his German letters." He was a light sleeper, and would 
often stay awake at night and pray and then end his prayer with a 
song.’” 


Perhaps few men in America have been more universally 
admired than he. About four years after his return from Eng- 
land, he married, November 11, 1717, Margaret Howarden, the 
daughter of a wealthy English merchant resident in New York, 
and lived a long happy life with her. When he was eighty-four 
years of age his grandson Edward described him in the following 
words: 


Never was a man better entitled by his manners, his morals 
and his education to the appellation of gentleman, his figure 
was tall and somewhat bent, but not emaciated by age, which 
had marked, but not disfigured, a face once remarkable for 
it regular beauty of feature, and still beaming with the 
benevolence and intelligence that had always illuminated it. 
He marked the epoch at which he retired from the world by 
preserving its costume; the flowing well powdered wig, the 
light brown coat, with large cuffs and square skirts, the cut 
velvet waistcoat, with ample flaps, and the breeches scarcely 
covering the knee, the silk stockings, rolled over them with 
embroidered clocks and shining square-toed shoes, fastened 
near the ankle with a small embossed buckle. These were re- 
tained in his service, not to affect a singularity, but because 
he thought it ridiculous, at his time of life to follow the quick 
succession of fashion.*” 

101Livingston, of Callendar, II, 509. 

108Clarkson, op. , 23. 


108] did., 24. 
104 Delafield, op. cit., 112, 152; Livingston, een of Callendar, II, 510. 


106 Livingston, Livingstone of Callendar, I, 
2067bid., II, 511-12. 
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Mrs. Montgomery said of him in describing his habits: 


He always rose at five in the morning and read without 
ceasing until near breakfast. The year before his death he 
learned the German language and spoke it fluently. On the 
breaking out of the war he was in raptures. His sanguine 
temper made him expect with confidence our independence. 
He seemed to begin life again, his eyes had all the fire of youth, 
and I verily believe the battle of Bunker Hill, of which such a 
disastrous report was made was his death. He took to his bed 
immediately, lay a week without pain, and died.'”’ 


His last words are reported to be “Peggy, what news from 
Boston ?’’*** 


This sagacious old man predicted in 1773 the independence of 
America when, one night sitting by the fire, he said: “This country 
will be independent, but I shall not live to see it, neither will you 
Robert’. (This was addressed to his son, the Judge) Then turning 
to his grandson, later the Chancellor, he added, “You, Robert will, 
and Montgomery may!” After he heard that hostilities had broken 
out he expressed to the Judge a desire to be taken to Boston. When 
his son asked, “Father what could you do there?” the reply was, 
“If I stopped a bullet I might save a better man!’”” 


Judge Robert R. Livingston, the only son and child of Robert 
Livingston, the first proprietor of Clermont, was born in 1719, and 
in 1742 he married Margaret, the daughter of Colonel Henry Beek- 
man, and grand-daughter on her mother’s side of Robert Living- 
ston, the nephew of the first proprietor of Livingston manor, and 
Margarette Schuyler. The Judge was a man of solid judgment, 
and high Christian character, and his wife was a noble gentle lady 
of high attainments, whose tenants always addressed her as 
“Madam”. To this union were born four noble sons and six worthy 
daughters.’ His wife gave her opinion of him as follows: 


At the age of eighteen I was the happy wife of Robert R. Liv- 
ington; to say that my best friend was an agreeable man, 
would but ill express a character that shone among the highest; 
his finely cultivated understanding, his just and wise decisions 
as a judge, a patriot ever attentive to the interests of his coun- 
try, and a discerning politician. These were all heightened by 
an unequal sweetness of disposition, and a piety that gilded 
every action of his life.*”’ 

1°7Livingston, Livingstons of Cailendar, II, 511-12. 

bid., 512. 

100). H. Livingston, Livingston Manor, 28. 
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Judge Livingston’s ten children settled, after their marriage, 
along the Hudson from Sloatsburgh to Clermont, and most of them 
married into the best families of New York.’ His oldest son 
Robert R. and his youngest son Edward were his most noted chil- 
dren. From Colonel Beekman the family procured 240,000 acres of 
land, which combined with the land he already possessed made 
Robert R. Livingston without exception the richest land holder of 
New York."** Perhaps never has a family of ten children become 
so famous. Robert R. Livingston became one of the leading states- 
men of his day; Janet married General Richard Montgomery; 
Margaret married Surgeon-general Thomas Tillotson; Catherine 
married the Reverend Freeborn Garretson; Henry Beekman became 
a colonel in the Revolution; John R. supplied powder for the gov- 
ernment; Gertrude married General Morgan Lewis, governor of 
New York; Joanna married the Honorable Peter Livingston, 
speaker of the New York assembly, president of the senate, etc.; 
Alida married John Armstrong, who became minister to France, 
Secretary of War, etc.; and Edward, who became Congressman, 
mayor of New York city, author of the penal code of Louisiana, 
Senator, Secretary of State, minister to France, etc." 


Robert Livingston of Clermont was universally loved, but he 
did not exceed his son in the admiration of his friends. Honorable 
William Smith, the historian, said of him: “If I were placed on a 
desert Island with one friend and one book and were allowed to 
choose, the friend would be Robert R. Livingston, and the book the 
Bible’. As a patriot, a son, a husband, and a father he was said 
to be absolutely above reproach.” 


For championing the cause of liberty Judge Robert R. Living- 
ston was forced to give up his position as judge of the admiralty 
court and judge of the supreme court of the colony. Surrendering 
these positions, which were very much sought after and highly 
prized, was no easy matter. Although having been appointed to 
the admiralty court in 1760 and to the supreme court in 1763, he 
did not waver in his loyalty to the cause of liberty.’** In 1764 he 
was made chairman of the New York committee of correspondence 


112Livingston, Livingston of Callendar, II, 528. The births of the children were; Robert 
R., November 27, 1746; Henry Beekman, March 9, 1750; John H., February 13, 1755: Edward, 
May 27, 1764; Janet, August 27, 1743; Catherine, February 20, 1747; Margaret, January 6, 
1749; Catherine, October 14, 1752 (Other Catherine died, April 14, 1752); Gertrude, April 16, 
1757; Joanna, September 14, 1759; Alida, December 24, 1761. /J/bid. 

113Mvyers, History of the Supreme Court, I, 140. 

114). H. Livingston, Livingston Manor, 37. 

115Delafield, op. cit., 146. 

116). H. Livingston, Livingston Manor, 28. 
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to make contacts with the other colonies regarding grievances and 
redress.” Upon hearing that Great Britain intended to pass the 
Stamp Act, “Gentle Robert R. Livingston” said: 


It appears plainly that these duties are only the beginning of 
evils. The stamp duty, they tell us, is deferred till they see 
whether the colonies will take the yoke upon themselves, and 
offer something else as certain. They talk too of a land tax, 
and to us the ministry appears to have run mad. We in New 
York shall do as well as our neighbors; the God of heaven, 
whom we serve, will sanctify all things to those who love him 
and strive to serve him.** 


On January 22, 1765, Colden wrote the Lords of Trade to re- 
move Livingston because he so “industriously” opposed the king’s 
policies. Five days later he again wrote, that he should be removed 
from office immediately.”*’ However, this did not deter him. In 
October, 1765, when the Stamp Act Congress met in New York, 
with delegates present from nine states, Robert R. Livingston was 
there. For eleven days they debated a declaration of rights, passed 
an address to the king, agreed to a memorial to the House of Lords, 
and sent a petition to the House of Commons. The first of these 
praying for “the inviolable rights of taxing ourselves and trial by 
our peers” was written by Judge Livingston. He opposed the op- 
pression of the American colonies, but was also opposed to mob 
action, and helped quiet the stamp act riot that occurred in New 
York upon the arrival of the first boat bringing in stamps.**” 


When Governor Colden had a pamphlet printed attacking the 
judges of the supreme court for their opposition to him, they had 
the grand jury bring in a presentment, calling the paper “A very 
vile, false, infamous and libelous reflection on His Majesty’s Coun- 
cil, Assembly, Courts of Justice, and the whole Body of the law 
in this Province.’*** Colden wrote Hillsborough that Livingston 
was the “most violent man both in the Supreme Court and in the 
Assembly”. Nevertheless, in three years they elected him four 
times to the assembly, but a resolution had been passed at the last 
session excluding judges of the supreme court from this body. He 
was voted out until the fifth election and he refused to be a candi- 
date the sixth time.’” 

117Livingston, Livingstone of Callendar, II, 514. 
118Tbid., 514. 

11°Jbid., 514. 

120Tbid, 515-16, 


121Livingston, Livingstons of Callendar, II, 521. 
1227bid., 521. 
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Judge Livingston like most of the leaders of the period did not 
favor complete independence from the mother country even as late 
as 1775. As his son, Chancellor Robert R. Livingston, set out for 
the second Continental Congress in the spring of 1775 the judge 
wrote him to plan and deliberate, but said “every good man wishes 
that America may remain free’, but did not wish for complete in- 
dependence because “America needed British protection”. He urged 
conciliation and compromise.** Nevertheless, his powder mill at 
Rhinebeck where his son, John R., made powder for the cause of 
liberty, was a great help to the Whigs. Nor did he stop with 
making powder, he set up a furnace for making cannon and shot.** 
He often wrote his son who was a member of the Continental Con- 
gress to be firm for liberty, but urged him to use wisdom and 
prudence, and above all to trust in the “guiding hand of God”. While 
writing such messages he was also asking for large shipments of 
saltpetre for his powder mill. He never wavered in his fight for 
liberty, and when Congress passed the Association Judge Living- 
ston was the first and only man holding a lucrative position in the 
government who signed it’*” In this struggle he went so far as to 
oppose slavery in a free country as did his kinsman, William Liv- 
ingston of New Jersey.*” 


While his wife was away nursing her dying father, Colonel 
Beekman, Judge Livingston by a stroke of apoplexy died suddenly 
on December 9, 1775, before his wife could reach Clermont. It was 
said by his enemies that “he put an end to his life by the use of the 
halter”. His wife and the mother of this great family lived until 
July, 1800.** 


Another severe blow to the Livingston family at this time was 
the death of General Richard Montgomery, who was killed, Decem- 
ber 31, 1775, while storming Quebec.’*” This noble patriot fought 
in America during the French and Indian War; returned to Ire- 
land after the close of the war; sold his commission and emigrated 
to New York; and here renewed the acquaintance of Robert R. Liv- 
ingston and his oldest daughter, whom he soon married. He then 
settled down to a life of pleasure and quietness, but when duty 
called he gave up his life for his country.*” 


1238] bid., 524. 

1347 bid., 542; Clarkson, op. cit., 37. 
126Livingston, Livingston of Callendar, II, 525. 

1267 bid., 486. 

127Livingston, Livingstone of Callendar, II, 526-8. 

1287 bid., 526. 

129°George Bancroft, History of the United States, VIII, 178-9. 
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Any sketch of the Livingston family would be meager if it 
did not contain something about Chancellor Robert R. Livingston, 
the oldest son of Judge Livingston, called the “Cicero of America”’. 
He and George Clinton were selected as the most eminent men of 
the Empire State, and their statues were placed in the Capital in 
honor of their great services to the country when Congress voted 
to allow each state to place statutes of two of its noble citizens in 
the hall of fame in Washington.*” 


Chancellor Robert R. Livingston was born at Clermont, 
November 27, 1746; and died suddenly at the same place, February 
26, 1813.*" He studied law and soon became one of the leading at- 
torneys of New York. He was made recorder of the city of New 
York, but two years later lost the position because he favored the 
Whigs. He was elected to the second Continental Congress in 1775 
where he soon became a leader. He was on a committee of three to 
draw up instructions “touching the most effective method of con- 
tinuing, supporting, and regulating a Continental army”; and on a 
committee to procure munitions." Although the delegates from 
New York were instructed not to vote for separation from Eng- 
land, Robert R. Livingston was chosen by ballot in the Continental 
Congress to be on the committee of five to draw up the Declaration 
of Independence. Since he had to rush home to take part in the 
state provincial congress he did not have the honor and pleasure of 
signing that document. He was on the committee to write the con- 
stitution of New York, her first Chancellor, serving from 1777 to 
1801; was in the Continental Congress, 1775, 1777, 1779, 1781; 
first Secretary of Foreign Affairs, 1781-83; a leader in the forma- 
tion and ratification of the Constitution of the United States; de- 
clined to go to France as minister in 1794; refused to become Secre- 
tary of the Navy; and became minister to France in 1801. The 
greatest accomplishment of his life was the negotiation of the 
largest land purchase in the history of the world, the Louisiana 
Purchase.*** He was largely responsible for the success of Fulton’s 
steamboat; was a great factor in improving agriculture; procuring 
better stock, especially sheep, for New York; and developing manu- 
factures. He. was a writer of note, and a statesman of the first 
order as well as a refined gentleman.**' 


130A ppleton’s Cyclopaedia of American Biography, 111, 745. 

131Livingston, Livingstons of Callendar, 11, 539; Francis Wharton, Diplomatic Correspond- 
ence of the American Revolution, 1, 594 

132Wharton, op. cit., 594; Livingston, Livingstons of Callendar, 11, 540. 

133Ww harton, op. cit. I, 594; Livingston, Livingstons of Callendar, I1, 543 ff. 

134] dem. 
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In 1777 the British destroyed his new manor house and the 
old one where his widowed mother lived, but immediately they were 
rebuilt on the same spot.’” This great mansion contained every- 
thing for pleasure and beauty. The silver alone was worth from 
$20,000 to $30,000 and the center piece was valued at $3,000—one 
of the most elegant in the United States. The other furnishings 
were in keeping with the silver. The mansion, the greenhouses, the 
garden, the level undulating lawn, a mile or more in length, the 
rich natural woods, and long vistas of planted avenues; the import- 
ed yellow locustus; the wonderful view of the Hudson; and a thou- 
sand other points of beauty and interest made it the most fitting 
place to give Lafayette a great reception when he, in 1824, visited 
America for the last time.*” 


On May 26, 1764, Edward Livingston was born at Clermont. 
Time and space will not permit telling how he became a great 
lawyer, Representative in Congress, mayor of New York city, 
United States attorney for New York, and how debts forced him to 
begin life anew in New Orleans. In his new home he made a 
fortune; paid up his debts; entered the legislature of Louisiana; 
served in Congress from 1823 to 1829; was United States Senator 
from 1829 to 1831; served as Secretary of State from 1831 to 1833; 
was minister plenipotentiary to France from 1833 to 1835; and died 
on May 23, 1836.** 


The length of this article will not permit a discussion of the 
life of Colonel Peter R. Livingston, the son of the last Lord of the 
manor, who got the ill will of his father, perhaps for his patriotic 
sympathies. When he started to erect a palacial mansion he had 
no means. The basement and first story were finished when the 
division of the property took place. He clapped the roof down on 
the first story and left a magnificent stairway leading to the at- 
tic." Neither will space permit more than a mere mention of many 
of the important members of the family. Philip and his brother Wil- 
liam Livingston served in the Continental Congress with their 
cousin Robert R. Livingston. William became a great party leader ; 
a pamphleteer; governor of New Jersey, 1776-90; member of the 
Constitutional Convention; and a great statesman for the cause of 
freedom. His son Brockholst helped capture Burgoyne; served as 
colonel in the army; held various important offices; and was 


188Clarkson, op. cit., 40. 

41. 

187 Biographical of Congress, 1232. 
188American Historical Review, XVI, 146. . 


¥ 


926 The Louisiana Historical Quarterly 


finally made a justice on the United States supreme bench. John 
Livingston was a wealthy and influential citizen; and Peter Van 
Burgh Livingston was a wealthy merchant, state official, and a 
great friend of Washington.’ Furthermore, “other members of 
the Livingston family held high Federal, state, and New York 

offices. They were extraordinary alert and self assertative, th | 
Livingstons’’.**° 


In discussing the Livingstons in economics and politics one can- 
not overlook the fact that they were on the firing line also. Henry 
Beekman Livingston rose to colonel in the war; Henry Brockholst 
was lieutenant-colonel; Henry, Jr., major; Robert G., Jr., major; 
Henry G., captain; Gilbert R., second lieutenant; Gilbert James, 
first lieutenant; Robert H., second lieutenant; John R., captain; 
James, colonel; Richard, lieutenant-colonel; Abraham, captain; 
Henry P., captain; and William Smith Livingston, lieutenant- 
colonel.** 


During the Revolutionary period the conservatives drew to the 
loyal side and emerged into the Episcopal or Delancy party, and all 
opposition centered in the Presbyterian or Livingston party. The 
two parties had many controversies. In 1770 there was a hot con- 
test, when the Livingston party came out for a complete boycott of 
all English goods. The Tories canvassed the town and defeated it 
by a large majority, and non-consumption was confined to tea 
alone. All politics revolved around these two noted families in New 
York, “the Delancys and the Livingstons. There is virtue, and 
abilities as well as fortune, in the Livingstons, but not much of 
either of the three in the Delancys.’’*** The Delancy party stood 
for prerogatives while the Smiths and the Livingstons stood for 
democracy, and as a result the Livingstons have their names in- 
scribed on more famous documents, and held more important state 
and federal offices than any other family in America during this 
period. The “little bookkeeper” began the family in America, and 
his descendants until about a hundred years ago kept the name on 
the rolls of New York and the Nation for more than a century and 
a half by worth, patriotism, legislative and administrative ability, 
and generous devotion to the public welfare.*” 


13°Livingston, Livingstons of Callendar, II, 461; Myers, History of Supreme Court, I, 139- 
41; DePeyster, op. cit., 14. 

140Myers, op. cit., 140. 

141New York Genealogical and Biographical Record, No. 41, 192-98. 

143American Historical Review, XVI, 146; Charles Francis Adams, Works of John Adame, 
II, 347; Claude H. Van Tyne, The Loyalists in the American Revolution, 109, 115. 

143Livingston, Livingstons of Callendar, 1, xvii, xviii; American Historical Review, I, 238; 
New York Genealogical and Biographical Record, 129, 
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Far from correct was Theodore Roosevelt when he remarked: 


Many of the leading families of colonial times were descended 
from old world gentry. Many others sprang from successful 
adventurers of almost unknown ancestors. The Livingstons, 
for instance, one of the really noted New York families were 
descended from a young Scotch factor, just like hundreds of 
penniless, pushing young Scotchmen who have come to this 
country in the steerage of sailing ship or steamer during the 
present century. Of the men of ‘high social standing in the 
Old World who came over to make their fortunes in the New, 
probably the majority failed and their descendents slipped 
down into the lower ranks of the population.*** 


144Mrs. Glbert Schroeder, op. cit., I, New York, 72. 


THE LIVINGSTONS IN AMERICA 


Robert Livingston (1654-1728), First Lord of Manor in New 
York. 
Sons: John -(1680-1720) x 
Philip (1686-1749) Second Lord of Manor. (1) 
Robert (1688-1775) Founder of Clermont.. (2) 
Gilbert (1690-1746) (3) 
Margaret, wife of Colonel Samuel Vetch. x 


(1) Philip Livingston (1686-1749) 
Children: Robert .(1708-1790) Third aud Last Lord of 

Manor. (4) 
Peter Van Brugh (1710-1793) (5) 
John (1714-1778) (6) f 
Philip (1716-1778) (7) 
William (1723-1790) (8) | 
Sarah, wife of Alexander Lord Sterling. nani 


(2) Robert Livingston (1688-1775) Founder of Clermont. 
Children: Robert (1717-1775) (9) 
(3) Gilbert Livingston (1690-1746) 
Children: Robert Gilbert (1713-1789) (10) 
Henry (1714-1799) (11) 
‘Gilbert 
James (1728- ) (lla) 
Johanna, wife of Pierre Van Cortlandt. x 
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(4) Robert Livingston (1708-1790) Third Lord of Manor. 
Children: Peter R. (1737-1794) (12) 
William (1740-1797) (13) 
John (1750-1822) (14) 
Henry (1752-1823) x 
Mary, wife of James Duane, x 


(5) Peter Van Brugh Livingston (1710-1793) 
Children: . Philip (1740-1810) (15) 
‘Susan, wife of John Kean. x 


(6) John Livingston (1714-1788) 
Children: Peter John. x 
John W. (16) 


(7) Philip Livingston (1716-1788) 
Children: Philip P. (1741-1787) (17) 
dey Abraham (1754-1782) x 
Henry P. (1760- ) x 
Sarah, wife of Reverend John H. Livingston. x 


(8) William Livingston (1723-1790) 
Children: William, Jr. (1753-1817) x 
- Henry Brockholst (1757-1823) x 
John Lawrence (1762-1781) x 
Susannah, wife of John Cleves Symmes. x 
Sarah Van Brugh, wife of John Jay. x 


(9) Robert Livingston (1688-1775) 
Children: Robert R. (1718-1775), proprietor of Clermont. 
(20) 


(10) Robert Gilbert Livingston (1713-1789) 
Children: Robert G., Jr. (1749-1787) x 
Henry G. (1754-1817) x 
Gilbert R. (1758-1816) x 


(11) Henry Livingston (1714-1799) 
Children: Gilbert (1742-1806) (18) 
Rev. John H., D.D. (1746-1825) x 
Henry, Jr. (1748-1806) x 
Robert H. (1760-1804) x 
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(lla) James Livingston (1728- ) 
Children: Gilbert James (1758-1833) (19) 


(12) Peter R. Livingston (1737-1794) 
Children: Moncrieff (1770-1853) x 


(13) William Livingston (1740-1797) 
Children: Henry Walter (1764-1810) x 
Robert L. (1775-1843) x 


(14) John Livingston (1750-1822) 
Children: Robert Le Roy (1778- ) x 


(15) Philip Livingston (1740-1810) 
Children: Peter Van Brugh x | 
Charles Ludlow x 


(16) John W. Livingston. 
Children: John W. (1778-1860) x 


(17) Philip P. Livingston (1741-1787) 
Children: Edward P. (1779-1843) x 


(18) Gilbert Livingston (1742-1806) 
Children: Sarah, wife of Smith Thompson. x 
Colonel Alexander x 


(19) Gilbert James Livingston (1758-1833) 
Children: Philip Cortlandt (1790- ) x 


(20) Robert R. Livingston of Clermont (1718-1775) | 
Children: Robert R. Livingston of Clermont (1746-1813) 
(21) 
Henry Beekman (1750-1831) x 
John R. (1775-1851) (22) 
Edward (1764-1836) (23) 
Janet, wife of General Richard Montgomery x 
Margaret, wife of Thomas Tillotson. x 
Gertrude, wife of General Morgan Lewis. x 
Joanna, wife of Peter R. Livingston. x 
Alida, wife of General John Armstrong. x 
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(21) Robert R. Livingston of Clermont (1746-1813) 
Children: Elizabeth. Stevens, wife of Edward P. Living- 
ston. x 
— wife of Robert L. x 


(22) John R. (1775-1851) 
Children: Berena, wife of Colonel George Croghan. x 
Eliza, wife of Captain Benjamin Pope. x 
Margaret, wife of Captain Loundes Brown. x 


(23) Edward Livingston. (1764-1836) 
Children: Lewis (1798-1821) 
Coralie, wife of Thomas P. Barton. x 


THE LIVINGSTONS OF CALLENDAR AND THEIR PRINCIPAL CADETS 


Leving of Levingstown (Villa Leving) circa. 1100. 
Sons: Thurston of Levingstown, circa. 1100. (1) 
Hugh of Ballard in Fife. 
German, Bourgess of St. Andrews, Fife. 


(1) Thurston of Livingstown. 
Sons: Alexander, 
William, circa. 1200. 
Henry, married Maria de Scalebroc. 


THE LIVINGSTONS OF LIVINGSTON AND OF CALLENDAR. 


Two brothers descended from the above family : 
Sir Archibald de Livingston, Knight, Sheriff of Linlithgow, 
1302, Sheriff of Linlithgow and Sterling 1303, ab. ¢..1313. 
(2) 
Sir Andrew Livingston, married Elene de Carantile, ab. c. 
1297, Ancestor of Livingston of Callendar. (3) 


(2) Sir Archibald de Livingston. 
Ancestors of eas ata of that Ilk (?) Main line extinct in 
1512. 
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(3) Sir Alexander de Livingston. 
Son: Sir William de Livingston II, Knight Banneret, Lord 
of Gorgyn, Craigmiller, and of Drumry, married 
Margaret (surname unknown). May have been daugh- 
ter of Sir Fergus Comyn, Lord of Gorgyn, c. 1260. (4) 


(4) Sir Alexander de Livingston. 

Descendants: John Livingston III, married daughter of 
Wemyss of Wemyss of Drumry ab. c. 1366. 
From this union we have the Livingstons of 
Drumry and East Wemyss. (5 
Sir William de Livingston III, married Chris- 
tian. Knight, Banneret, Sheriff of Lanark, 
Founder of House of Callendar and of Had- 
dington, ab. 1364. (6) 


(5) John Livingston III, 
Descendant: Sir Robert, IV. Surname of wife unknown. Liv- 
ingstons of East Drumry and East Wemyss. ab. 
c. 1402. (7) 


(6) Sir William de Livingston ITI. 
Descendant: Sir John Livingston, IV, Lord of Callendar, 
Knight, First wife was daughter of John Men- 
tieth of Kerse, and had offspring by her. (8) 
Second Wife was Agnes Douglas of Dalkeith, 
and had offspring by her. (9) 


(7) Sir Robert Livingston, IV. 
Son: Sir Robert Livingston of Drumry and East Wemyss, 
ab. 1466. (10) 


(10) Sir Robert Livingston, V, 
Sons: William Livingston. (11) 
James Livingston. 


(11) William Livingston. 
Son: Sir Robert Livingston of Drumry and East Wemyss. ab. 
c. 1508. (12) 


(12) Sir Robert Livingston. VII. 
Son: Sir Robert, (same title as above) Slain at Flodden 


1513. (13) 
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(18) Sir Robert Livingston, VIII, 
Daughter: Margaret Livingston, married Sir James Hamil- 
ton. (Male line extinct, 1513.) 


(9) Sir John Livingston, IV, and second wife. 
Descendant: William Livingston of Balcastle. Male line 
extinct. ; 


(8) Sir John Livingston, IV, by first wife. 
Son: Sir Alexander, Lord of Callendar, Knight Guardian of 
Judiciary. ab. 1451. (14) 


(14) Sir Alexander. 
Sons: James, First Lord Livingston of Callendar, VI. (15) 
Alexander Livingston of Phides, Male line extinct 
1450, when he was executed. 


(15) James Livingston VI, 
Sons: James, VII, Second Lord Livingston of Callendar. ab. 
| s. p. 1497. 
Alexander Livingston of Callendar. ab. c. 1472. (16) 


(16) Alexander Livingston. 
Sons: James, VIII, Third Lord Livingston of Callendar, ab. 
c. 1503. (17) 


(17) James Livingston VIII, 
Sons: By second wife, Alexander Livingston, anttuis with 
death. 
By first wife, William, IX, Fourth Lord of Callendar. 
ab. c. 1518. (18) 


(18) William Livingston IX. | 
Sons: Alexander X, Fifth Lord of Callendar. (19) 
Master James Livingston, slain at Pinkie, 1547. (20) 


(19) Alexander Livingston X. Fifth Lord Livingston of Callendar. 
ab. France, 1550. 
Son: John, Master of Livingston, Slain at Pinkie. 
William, Sixth Lord Livingston of Callendar. ab. 1592. 
(21) | 
Thomas, ab. 1602. (22) 
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(20) Master James Livingston, 
Son: Master Alexander, ab. c. 1598. (28) 


(21) William Livingston, Sixth Lord Livingston of Callendar. 
Sons: Alexander, Seventh Lord Livingston of Callendar. 
(23) | 
Sir George Livingston, Male line extinct 1853. 
Sir William Livingston, Male line extinct 1701. 


(23) Alexander Livingston, Seventh Lord Livingston of Callendar, 
and First Lord Livingston of Linlithgow. ab. 1621. 
Sons: John, Master of Livingston. ab. s. p. v. h. 
Alexander, Second Ear! of Linlithgow ab. 1648. (24) 
James Earl of Calander, ab. 1674, 


(24) Alexander Livingston, Second Ear! of Linlithgow 
Sons: By first wife, George, Third Earl of Linlithgow. ab. 
1690. (25) 
By second wife, Alexander, Second Ear! of Callendar 
ab. 1685, no issue. 


— (25) George Livingston. Third Ear] of Linlithgow. 
| Sons: George, Fourth Earl of Linlithgow. ab. 1695 ext. 
Alexander, Third Ear! of Callendar, ab. 1692. (26) 


(22) Thomas Livingston, ab. 1602. eg 
Son: Thomas, ab. c. 1613 (27) 


(27) Thomas Livingston. 
Son: Alexander. Male line extinct. 


(28) Master Alexander Livingston, ab. c. 1598. 
Son: Master William, ab. 1641. (29) 


(29) Master William Livingston, ab. 1641. 
Son: Master John, Minister of Ancrum, ab. 1672 at Rotter- 
dam, Holland, married Janet Fleming, ab. 1694 at 
Rotterdam. (30) 


(30) Master John Livingston, ab. 1672. 
Son: Robert, First Lord of Livingston Manor, N. Y. ab. 
1728. 
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(26) Alexander Livingston, ab. 1692. 
Son: James, fourth Earl of Callendar ‘and fifth Barl of 
Linlithgow, attainted and estates Sortested, 17 16, died 
in exile in weg 1728. (31) 


(31) James Livingston, ab. 1723. 
Son: James, Lord Livingston, ab. s. p. v. p. 1715. (32) 


(32) James, Lord Livingston. 
Daughter: Lady Anne Livingston, ab. 1747. Male line 
extinct 1723 with death of James in exile in 
Rome. 


LIVINGSTONS OF WESTQUARTER. 


William Livingston, Sixth Lord of Callendar, ab. 1592. 
Sons: Sir William Livingston of Cutler (Youngest son) ab. 
1607. (1) 
Sir George Livingston of Oglaface. (2) 


(1) Sir William Livingston, ab. 1607. 
Son: Sir William Livingston of Cutler, ab. c. 1626. (3) 


(3) Sir William Livingston of Cutler, ab. c. 1626 
Son: Sir William Livingston of Cutler. Male line extinct. 


(2) Sir George Livingston of Oglaface. | 
Son: William Livingston of Creigengall 2 and Opatace, ab. c. 


1649. (4) 
(4) Sir William Livingston of Craigengall and Oglaface, ab. c. 
1649 
Son: Sir Alexander, of Oglaface, Cratamadall, and Bedlormie, 
ab. 1690. (5) 


(5) Sir Alexander Livingston. 


Alexander Livingston of Oglaface, and 
Bedlormie, ab. c. 1720. (6) 
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(6) Alexander Livingston, ab. c. 1720. 


Sons: George Livingston, of Bedlormie, ab. 1729. (no issue) 


Alexander Livingston, of Bedlormie, ab. 1760 (Two 
wives no issue) — 

James Livingston, of Westquarter, ab. c. 1740 (no 
issue) 

Captain William Livingston, of Bedlormie and West- 
quarter, ab. 1769 (no issue) 

Robert Livingston, ab. 1759. (7) 


(7) Robert Livingston, ab. 1759. 
Son: Sir Alexander Livingston of Bedlormie, Westquarter, 
and ab. 1795. (8) 


(8) Sir Alexander Livingston, ab. 1795. 
Sons: Thomas Livingston, of Bedlormie, Westquarter, and 
Baronet, ab. 1853. Line extinct. 
Thurstanus Livingston, ab. 1839. (9) 
Anne Livingston, married Rev. John Fenton. (10) 


(9) Thurstanus Livingston, ab. 1839. 
Son: Alexander Livingston, ab. 1859. Claimed the estate of 
Bedlormie in 1853. 


(10) Anne Livingston Fenton. 

: Son: John Thomas Fenton, ab. 1875. (11) 

(11) John Thomas Fenton, ab. 1875. 

Son: Thomas Livingstone Fenton Livingston, succeeded to 

Bedlormie and Westquarter in 1853, as heir to Sir 
Thomas Livingston and assumed arms and surname 
of Livingstone in accordance with the conditions of 
great-uncle’s will. ab. 1891. (12) 


(12) Thomas Livingstone Fenton Livingston, ab. 1891.. 
Son: John Nigel Edensor Fenton Livingston sold West- 
quarter, 1905. 
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ORIGINAL LINE OF WESTQUARTER. 


Henry Livingston of Falkirk, Provost of Stirling, ab. 1553. 
Son: Alexander Livingston of Westquarter, ab. 1573, married 
Elizabeth Douglas. (1) 


(1) Alexander Livingston of Westquarter, ab. 1573. 
Son: Robert Livingston of Westquarter, ab. 1615. (2) 


(2) Alexander Livingston of Westquarter, ab. 1616, 
Son: Alexander Livingston of Westquarter, ab. 1626. (8) 


(3) Alexander Livingston of Westquarter, ab. 1626. 

Daughter: Helenor Livingston at age of fourteen, 1622, 
married William Livingston III, of Cutler, who 
was fifteen years of age, but he was then William 
Livingston of Westquarter, ab. c. 1674. 


THE LIVINGSTONS OF KILYSYTH, BALDORAN, HAINING (Second 
Line), AND PARKHALL. 


It started with John Livingston of Callendar, who ab. 1402, but 
married, 1381, Agnes Douglas, daughter of Sir James Douglas 
of Dalkeith as his second wife. This line continued down until 
after 1800. 

Henry Livingston of Falkirk, Provost of Stirling, 1553, and his line 
continued down until after 1900. 


DESCENDANTS OF CHRISTIAN DE CALLENDAR FROM THE ANCIENT 
CELTIC EARLS OF LENNOX AND MENTRITH. 


Alwin, First Earl of Lennox. ab. c. 1199. 

Alwin, Second Ear! of Lennox, ab. ante 1217. 

Eva, daughter of the above, to whom her brother Maldouen, third 
Earl of Lennox, granted in free marriage (c. 1217) lands in 
Kilsyth, with the patronage of the church of Monyobroch, 
married Malcom, son of Duncan, thane of Callendar. 


Me 
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Alwin, Thane of Callendar c. 1240. 
Sir John De Callendar, Knight ab. ante February 22, 1303-4. 


Alwin De Callendar, son and heir to above was twenty-eight years 
of age, February 1303-4. 


Patrick De Callendar forfeited ante 1345. 


Christian De Callendar, only child of above married, 1345, Sir Wil- 
liam De Livingston, knight, banneret, and ancestor of the Liv- 
ingstons of Callendar. 


All the information in the above tables has been taken from 
Edwin Brockholst Livingston, Livingstons of Callendar and their 
Principal Cadets. | 
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/ _ LETTERS OF EDWARD LIVINGSTON. TO PRESIDENTS. 
OF THE UNITED STATES 


Edited by JAMES A. PADGETT 


Few if any families in American History can trace their 
ancestors further back into the remote past than can the Living- 
stons, nor can any count among their progenitors more noted men. 
In the later middle ages they played an important part in the 
political and economic life of England.’ In the latter half of the 
seventeenth century Robert Livingston emigrated from England 
to New York, and from the very first he and his family played a 
leading role in national as well as New York economic and political 
life. Nor did its influence cease with the death of this great sire, 
but for two centuries they were on the center of the stage.’ 


The famous mansion “Clermont” on the Hudson was the birth- 
place of Edward Livingston on May 26, 1764.° He grew to man- 
hood amidst the best surroundings that an American boy could 
have, and after receiving an excellent education he studied law. 
Although there were many noted and able attorneys in New York 
at the time, from the very first of his career in his chosen field he 
was an outstanding figure.‘ 


The Livingstons, notwithstanding the fact that they had been 
a great factor in national and state politics during the colonial and 
critical periods in American history, although they had exerted a 
profound influence in the steps leading up to the adoption and 
ratification of the Constitution in New York, and although the 
- family was aristocratic by nature and training, soon deserted the 
Federalists and allied with the Democrats. This noted family was 
piqued because Washington had overlooked them in the formation 
of his cabinet and they disapproved of the extravagant financial 
policy of Alexander Hamilton, so Edward with the other Living- 
stons followed Thomas Jefferson.’ 


From 1795 to 1801 Edward Livingston served in the House of 
Representatives as a Democrat, where he was very active in trying 


1Charles Havens Hunt, The Life of Edward Livingston, 1-5. 
2Jbid., 7-14. 
sappioton’ C dia of American Biography, III, 745 

pp "8 pae of American graphy, , 745. 
®Dictionary of American XI, 308. 
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to reform the penal code of the United States, but he was unable 
to: recruit sufficient support for his ideas. However he was able 
to. procure the passage of some more humane laws, and had his 
proposals been followed perhaps the legal system of the United 
States would have been quite different from what it is today.° 


In 1801 he was appointed United States attorney for the dis- 
trict of New York, and at about the same time he was selected as 
mayor of the city of New York. He held both of these positions 
until 1803, when he, although very wealthy, found himself so 
heavily in debt that he could see no way of paying out. He promptly 
resigned ; confessed judgment in favor of the United States to the 
amount of $100,000.00, although he owed only $43,666.21 to the 
United States, but his private debts amounted to $195,000.00; as- 
signed his property into the hands of trustees; and moved to New 
Orleans to begin life anew far from the scene of his difficulties. 
His immense property was disposed of for the benefit of his 
creditors, but the income from it lacked $18,000.00 of paying his 
private debts." 


As a lawyer in his new location he made a great success; ac- 
cumulated: much property ; and exerted a powerful influence on the 
infant state of Louisiana.” He had a hard fight to retain his prop- 
erty in New Orleans, but finally won in 1826, after many court 
battles. He then paid the United States, not only the principal, 
but the interest which amounted to a total of $100,014. ward He was 
now square with the world.’ 


No man in New Orleans was of more assistance to Jackson 
in pis campaign into that region than was Edward Livingston. 
He raised troops for him; procured the support of the outlaws and 
pirates of that region for him; supplied him with information; os 
served as aid to him in that ever memorable battle.” 


No greater work has ever been done in America in the legal 
field than his work on the legal code of Louisiana. He divided the 
code of the state into (1) A Code of Crime and Punishment, (2) 
A Code of Procedure, (3) A Code of Evidence, and (4) A Code of 
Reform and Prison Discipline, besides a Book of Definitions. This 
was not based on the English common law, but on the Napoleonic 
Code, 


®Appleton’s Cyclopaedia of American Biography, III, 746. 
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For years Livingston remained out of politics, but such a 
genius could not forever remain in seclusion. He was selected as 
a state representative in 1820; served as Representative in Con- 
gress, 1823-29; was a United States Senator, 1829-81; Secretary of 
State, 1831-33; minister plenipotentiary to France, 1833-35; and 
died May 23, 1836.” 

To the hitherto published works of Edward Livingston is now 
added a collection of his letters to Thomas Jefferson, ** James Madi- 
son, ** and James Monroe.” These letters, written between 1800 
and 1834, throw considerable historical light upon many important 
events in American political life during a period of a third of a 
century. 

In publishing these letters the editor has endeavored to make 
a careful reproduction of them. 


To Thomas Jefferson" 
[May 3, 1800] 


I feel extreme pleasure Sir in having it in my power to re- 
move the impression you had received unfavorable to our success. 
We have completely and triumphantly succeeded—our member is 
in by upwards of an hundred and our whole ticket for the assembly 
by 500 at least—the change is delightful. but yesterday they were 
arrogant and certain of our defeat—today there is a most aus- 
spicuous gloom on the countances of every tory & believe me the 
fools whom they have frightened with the apprehension of dis- 


12Biographical Directory of Congress, 1232. 

13The Jefferson manuscripts in the Library of Congress include, in addition to diaries, note 
books, account books, and journals, 236 volumes of correspondence (c. 40,000 pieces). In 1848 
the government bought the main collection from his estate. A calendar of three volumes has been 
published by the State Department, Bureau of Rolls and Library (1894-1903), which covers only 
about seven-eighths of the entire collection because other accessions have been made since the 
papers were transferred to the Library of Congress by Executive Order of March 9, 1903. These 
manuscripts contain data pertaining to almost every phase of Jefferson's life at home and abroad 
——the management of his farm, his law practice, his interest in science, art, literature, separation 
of church and state, freedom of press, and education, particularly his connection with the Uni- 
versity of Virginia, as well as his political and state papers. His chief correspondence was with 
the Continental Congress, The Uni.ed Sta.es Congress, rge Washington, John Jay, Robert R. 
Livingston, James Madison, James Monroe, Lafayette, Henry Dearborn, Albert Gallatin, William 
Carmichael, William Short, and John Adams. Jefferson also had considerable correspondence 
with Benjamin Hawkins, Nathaniel Macon, John Steele, Edward Livingston, and many others. 

14For several reasons James Madison's papers are among the most important in the Library 
of Congress. The first group of these was acquired from his estate in 1836; the second from 
the same source in the same year; and the third from the Chicago Historical Association in 1910. 
To these have been added other accessions from time to time. The entire collection now com- 
prises ninety-one volumes of correspondence, his famous notes on debates, and some pri 
material which is largely covered by printed and manuscript calendars. These manuscripts, 
relating to every phase of his career, contain many drafts of let'ers and papers from Madison's 
own hand, as well as letters written to him, all of which throw considerable light upon national 
and state politics, and economic questions. Of immediate interest to the readers of this periodical 
vee a Beamer of the letters of Edward Livingston containing items relative to conditions at home 
and abroad. 

15The Monroe manuscripts consist of twenty-two volumes of correspondence, two letter hooks 
and some loose miscellaneous letters. In the collection his letters run from 1786 to 1831; and 
those to him, from 1758 to 1849. His own letters are in the form of drafts and press copies. 
Many of these are illegible. All of his correspondence has been calendared. 

16Jefferson Papers, Library of Congress 
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organization &c look for an earthquake at least—We have laboured 
hard but the reward is great. We shall emancipate the people from 
the bondage of prejudice in which they have been held—Magna 
res in Veritas et per evaluitt. | | 
-_T am with great Respect & the highest Esteem 
Your Mo Obdt Serv 
Edw Livingston 


To Thomas Jefferson" 


New York Dec. 9, 1800 

Sir 

- An arrival here from Charleston brings intelligence which per- 
haps may not reach the Seat of Government before this letter in 
which case it may not prove inacceptable—-a man of understanding 
& by no means of a sanguine disposition wrote from Columbia on 
the 25*, that the Legislature had met, the Republicans in high 
spirits that no question was made of an unanimous republican vote 
for P. & that they shunned at the idea of a compromise with re- 
spect to the Vote for V. P. 


We have nothing further from the East than you must have 
heard. Vermont will very probably give us one vote. On the whole 
the business is considered as completely secure with us at which 
you will rejoice I am sure more on account of our Country which 
so much needs a change than for any personal gratification to 
yourself.** I may I believe safely congratulate you on our Event 
which gives more real satisfaction to no one than Your Mo Obt 
Friend & Servt 


Edw Livingston 
17 
18The Electoral Vote in 1800 was as follows: 
Jefferson Burr Adams  C.C. Pinckney Jay 
New Hampshire 6 6 
Vermont inal 4 4 ‘ied 
Massachusetts 16 16 
Rhode Island sail 4 3 1 
Connecticut 9 9 
New York 12 12 hie 
New Jersey oi 7 7 
Pennsylvania 8 8 7 7 
Delaware ‘iets 3 3 
land 5 5 5 5 
Virginia 21 21 
North Carolina 8 8 4 4 
South Carolina 8 8 
Georgia 4 4 ee 
entucky 4 4 ‘sia 
Tennessee 3 3 
B 


Edward Stanwood, Revised by Charles Bolton, A History of the Presidency I, 63. 
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To Thomas Jefferson” 


[Feb. 5, 1801] 

Sir 

The enclosed will show the use I am making of your Horace.” 
The only good image it contains having been stolen I only comply 
with a precept of the civil law in rendering the whole composition 
to the original proprietors, if he should not find it too much dis- 
figured for his acceptance it will be highly flattering to his friend 
& Mo Obdt Serv-” 

Edw Livingston 


To Thomas Jefferson” 
Horace Od 34. Lib. 4% Quem tu Melpomene &c 


To Daniel McKinnen Esq’ 


The man whom the muses have marked as their own 
On whose birth they benegnant have smild 
His name on the turf or on change is unknown 
He looks with contempt on that bauble a crown 
Nor searches for glory in fields of renown 
Where pity still weeps & horrow stalks wild. 


At the bar amid cunning contention & noise 
No brawling a morney is he 
In Assembly or Senate he never enjoys 
The rewards which a profligate party employs 
As shackles to fetter the free. 


But where Wisdom his highlands has torn from their base 
And rolls on majestic between 
There the muses have found for M‘Kinnen a place 
Where embodied by fancy those forms he may trace 
Which by none but the poet are seen 


Yes happy art thou Whom the muses inspire 
With their fancy their numbers devine 
For me while thus rudely I snatch at the Lyre 
If one spark should elicit of poetrys fire 
Tho transient that spark shall be thine 


1%Jefferson Pa Library of Congress. 
be B. c. ) was second only to Virgil in “er feoan poetry. He is famed for. 


rary of Congress. Tate poo wi wilh: Gib fetter 


22 Jefferson Papers Li 
Jefferson of February 5, 1 
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cient _ scholar. After graduation he spent a year studying French and German. Dice- 
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To James Madison™ 


New York, March 25, 1801 

Dr Sir 
My friend Mr‘. Gsnardi will have the pleasure of delivering you - 
this letter—he has some title to the favor & I think claims on the 
justice of our government—It is under this persuasion alone that 1 
take the liberty of recommending his case to your favorable atten- 
tion—as he has the advantage of being personally known to you, 
the recommendations which a long intimate acquaintance would 
enable me to give are superflous That acquaintance has convinced 
me that he will always prove worthy of the trust which may be 
committed to him, & justify the warmest recommendation of his 
friends- 


I am D* Sir with the highest respect & Esteem 
Your Friend & Mo Obdt Serv 
Edward Livingston 
The Hon James Madison Esq | 
Addressed to 
The Hon. James Madison Esq. 
Washington 
Forwd by Mr. Gsnardi 


To James Madison™ 


New York Ap! 1801 

Dear Sir 
I regret very much that I had not the pleasure of seeing you 
before I left the Seat of Government, on taking a final leave of 
that body in which I began my political connectifon] with the ad- 
vantage of your friendship & advice it would have been interesting 
to review the changes it has undergone since that period with one 
whose leisure & observation have enabled him to mark their causes 
and effects to so much advantage—” Some of those changes from 
the proved republican majority in which we first met to the in- 
efficient force with which alien sedition & other unconstitutional 


oe Papers, Library of Congress. 
26Edward Livingston was elected to in 1794 as a Democrat, and served until 1801. 


district Bangg At! ferson, w office was given ore became mayor ’ 
of American Biography, XI, 311. 
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Laws were oposed cannot be contemplated without some degree of 
terror mingled with the joy of our escape. It will require all the 
moderation and firmness of the new administration to make that 
escape complete—those characteristics properly combined & im- 
pressed on all public measures I think must secure to republicanism 
the advantages it has gained—there is a general disposition as far 
as my observation goes to be reconciled to the change—& if no 
violent measures are pursued, no movements take place for which 
satisfactory reason cannot be given—and the system of Economy 
practiced which we have always professed—there will be no bounds 

to the spirit of power by time which already has begun to work. | 


A: violent effort is now making to retain the executive and re- 
cover the legislative power of the government—but it is resisted 
with a becoming energy Our Majority in this City will be much 
greater than at the last election and our accounts from the other 
parts of the State are very flattering. It will be prudent to defer 
any removal that may be intended for some weeks. As I have rea- 
son to believe that of the collector of this port is among this num- 
ber I have been desired to name a gentleman who I believe is 
known to you (M°. Th‘. Tillotson) as an applicant for that Office 
should it become vacant— 


I am Dt Sir with the highest respect & Esteem 
Your Friend & Mo Obdt Serv— 
Edward Livingston 


The Hon. James Madison Esqa°. 
Washington 


To James Madison™ 
Sir 
Dr. Geo Davis” of the U S Navy having informed me of his 
application for an appointment to the Consulate of Algiers and 
intimated a desire that it might be supported by the recommenda- 
tion of his friends—I take the liberty of stating that tho I have not 


the pleasure of an intimate personal acquaintance with Dt Davis 
yet from his general reputation in this City where he is well known, 


8®Madison Papers, Library of Congress. 
. **Georg’ Davis was made a surgeon in the navy on July 22, 1799, and his last a ance 
on the records of the navy was in New York in 1815. Edward ‘W. Callahan, List of Officers of 
the Navy and Marine Corps, 151, ae 
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from the character he has acquired in the service and from the re- 
sult of particular enquires made with a view to this application— 
I am enabled with propriety to solicit the Presidents attention to 
his request— 

He is a young man of Enterprise and Spirit but with principles 
& prudence which will I think always govern and direct them to 
proper objects—Any service you may be enabled to render him will 
be particular gratifying to your 


Mo Obt &C 

Edw Livingston 
July 224, 1801 
The Hon. James Madison 
Secy of State Washington 

To Thomas Jefferson”. 

New York Apl. 24. 1802 

Sir | 


The enclosed paper is I believe the only one printed here which 
contains the proceedings of the House of Commons provisional re- 
moval of the counterverting duties and the late arrangements re- 
specting the sixth article—” 


I have thought it might be agreeable to you Sir to receive the 
earliest intelligence on these interesting subjects” and have there- 
fore taken the liberty to send you the paper which I pray you to 
receive with the assurance of my highest Respect 


Edw Livingston 


28Jefferson Papers, Library of Congress. 
2*Article VI of the treaty at the close of the Revolution had to do with the debts due E 
prety many contracted before the war. The treaty stated that the United States would not 
y legal impediments in the way of the collection of these debts. The federal government had 
tulfi its agreement, but the States and individuals had prevented the collection = a, “nen 
until most of them were never collected. The Jay treaty in 1794-95 provided for 
mittee to settle these claims. Hunter Miller, Treaties and Other International Acts of t United 
Statea I, 249-51; John Spencer Bassett, The Federalist System, 282-3. 
2°The committee (oo had allowed the United States about half a million which was 
very small, but the co ttee on debts had gathered up every variety of Aikeuhonss indebtedness 
yng its report reached the maggering figures of almost $19, 000,000.00, w w —_ 
a the treasury of the United States. Adams, on learning the amount and the w 
had done, ordered the American members home. On aad 8, 1802, these aims 
were settled for $2, 264,000.00. Bassett, The Federalist System, 283 
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To Thomas Jefferson” 


New York July 31, 1802 
Sir . 

_ The enclosed letter from Col Weissenfels” will explain his 
wishes in favor of his son in law Mr‘. [John Martin] Baker. I knew 
the latter about four years ago at Philadelphia where he was clerk 
to a gentleman who at that time had very extensive concerns—& I 
believe managed them to the satisfaction of his employer—Since 
that period I have not personally been acquainted with his pursuits 


- but have understood that they have been respectable—he is well 


acquainted with several of the Modern languages and I think he 
might be useful in the office he solicits. 


I have the honor to be very respectfully 
Your Mo Obdt. Serv* 


Edw Livingston 
The Hon James Madison Esq¢ 


To James Monroe” 
Abstract Question. [15 Nov. 1802] 


The Power A. lives in perfect harmony & friendship with 
Power B. The Power C. either with reason or without commits 
hostilities against the Subjects of the Power B. takes some of their 
Vessels, carries them into Ports of A.—friend of both, where they 
are condemned & sold by the official Agents of Power C. without 
Power A. being able to prevent it. At last a Treaty is entered into 
by which the Powers B. & C. adjust their differences, & in this 
Treaty the Power B. renounces & abandons to Power C. the right to 
any claim for the injuries & losses occasioned to its Subjects by the 
hostilities from Power C. 


Quere. 


Has the Power B. any right to call upon Power A. for indemnities 
for the losses occasioned in its Ports & Coasts to its Subjects by 
those of Power C? after the Power B. has abandoned or relin- 


*iJefferson Papers, Library of Congress. The letter was addressed to James Madison, but 
is found in the Jefferson pepen. 

*2¥rederick Weisenfels was made a captain in 1775; raised to lieutenant-colonel in 1776; 
retired January 1, 1781; served later as lieutenant-colonel in the New York levies; and died May 
14, 1806. Francis B. Heitman, Officers of the American Revolution, 426. 

*%Monroe Papers, Library of 
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quished by its Treaty with C. its rights for damages which could be 
claimed for the injuries sustained from the hostile conduct of the 
Power C.? 


Answer. 


We have considered the above case & are of opinion: that on 
the general principles of the Law of Nations, the Power A. is not 
liable to the Power B. for acts done upon the Vessels belonging to 
the Subjects of Power B. by Power C. within the Ports of A. the 
latter not being able to prevent it. Nations are not any more than 
individuals bound to perform impossibilities. 

But even leaving impossibilities out of the question & admit- 
ting that the Power A. could have prevented the injury which was 
committed by the Power C. but refused or neglected to do it, we are 
of opinion that, if that Power B. has released or relinquished the 
same injury to Power C. in that case the Power A. is no longer 
liable to any responsibility in damages on account of its acquies- 
cence, 


1°. Because it appears to us that in the present case the Power C. 
is to be considered as the principal party & the Power A. merely as 
an accessory & that it is in that relation to each other that their 
several Acts & their respective liability to the injured party is to be 
considered : now it is in the nature of all accessory things that they 
cannot subsist. without the principal thing: and the principal tres- 
pass being done away by the release to C. the accessory offense of 
A. must be done away likewise, according to the well known maxim 
of the Law, accessorium sequitus principale. 


2°. Because a release or relinquishment of a right implies in Law 
the receipt of satisfaction & it is contrary to every principal of 
Jurisprudence for a party to receive a double satisfaction for the 
same injury; & here the injury received by B. from C. & from A. is 
essentially the same. the act of those two Powers were indeed dif- 
ferent, but the effect which they produced was the same, & that 
effect only can be the object of compensation in damages. 


3°, Because if the Power A. could be compelled to make satisfaction 
to Power B. for the injury which the Latter has released or relin- 
quished to C. that release or relinquishment would be defeated to > 
every useful purpose as the Power C. would be liable to the Power 
A. for the same damages from which it was intended to be dis- 
charged by the release of B.—Now, a release as well as every other 
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contract or engagement implies that nothing shall be done by the 
grantor directly or indirectly to defeat its bona fide intent or effect. 
If therefore the claim preferred by B. upon A. will, if admitted, in- 
directly defeat the release granted to C. such claims must be pro- 
nounced to be illegal. Upon the whole we are of opinion that the 
release granted by the Power B. to the Power C. operates also a 
release to the Power A. for its participating in the injury which 
was the object of that release. 


Philadelphia the 15**. November 1802. 
Es Copial 


Jared Ingersoll* 
William Rawle” 
J. B. McKean” 

P. L. DuPonceau”’ 


Answer of the Attorney General of the District of New York to the 
same question. 


According to the above statements I should have no doubt that 
B. having abandoned its rights to an indemnity against C. would © 
have no claim whatever against A. more especially as the case 
supposes it out the power of A. to have prevented the transaction. 


New York the 3™4, November 1802. 


Edw. Livingston. 
Es Copial. 


*4Jared Ingersoll (Oct. 27, 1749-Oct. 31, 1822) received a good education; read law; served 
in the Continental Congress in 1780; was a member of the Philadelphia common council; city 
solicitor of Philadelphia, 1790-99, 1811- 17; ey general of fered eg 1800-01 ; United 
States district attorney for Pennsylvania; and presiding judge of the city and county ‘court of 
Philadelphia. Dictionary of American Biography, 1X, 468-9. 

**William Rawle (April 28, 1759-April 12, 1836) was a noted lawyer and philanthro 
He and his father were loy alists so in 1778, when the British went from Philadel phia to ew 
York, they accompanied them, where William studied law. He went to England in 4781, oF ted 
he studied law in Pthe Middle Temple; returned to Philadelphia in 1782 on a passport given him 
by Franklin; became a member o the American Philosophical Society in 1786; was a member 
of the legislature the same year; became a member of Society for Political Inquiries ; =e 
was made United States attorney for Pennsylvania, 1791. He was active in suppressing the 
whiskey insurrections of 1794 and 1799; he followed with the court and military to the western 
part of the State; was a v active anti-slavery man; and helped promote and belonged ‘to many 
organizations. Dictionary o American Biography, XV, 400-1. 


86Joseph Borden McKean (July 28, 1764-Sept. 31, 1826) studied law; was attorney general 
for Pennsylvania, 1800-08; previously had been register of wills of Philadelphia ; was very 
aristocratic and domineering which caused many to hate him; returned to the practice of law in 
1808; and was judge of the district court of the city and county of Philadelphia from 1817 until 
his death. Dic of American Biography, XII, 77-8. 


*7Pierre Etienne DuPonceau (June 8, 1760- aaah 1, 1844) was known in America 5 2 ad 
_ hen DuPonceau. He was born in France; received a good education even Seen Fane oma 

English; became a priest, _ ospe gave up the work; he was secre to Baron Steuben; 
asd came to America with him his aid. He was made under secretary to rt nm Livingston, 
who was the first Secretary ye "Descion Affairs in the United States; read law and became very 
proficient in this rt never took any interest in politics, either local or national; but was 
a noted writer on historical, linguistic an —— subjects. He remained in America ‘after the 
—— and made a great reputation for himself. Dictionary of American Biography, V, 
525-6. 
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To Thomas Jefferson™ 


New York Nov*. 11, 1807 

Sir 

Immediately after the receipt of your letter I sent for the 
Gentlemen you mention and stated to them the grounds of the pro- 
ceedings alluded to; as being the result of some conversation with 
you on the subject and now communicated to them at your request. 
I hope in this mode of answering their enquiries to have avoided 
the difficulty attending a direct communication on the Subject.— 


They had on Saturday commenced and are now continuing in 
their own way a series of papers on the Question which I think con- 
tains many more arguments than are necessary to its Solution. the 
satisfactory answer could have been given in ten lines the sub- 
stance of which they have promised me to introduce into some 
part of their reply—The charge however has not made the smallest 
impression in this quarter— and ’tho it has appeared in some para- 
graphs yet it is not insisted on as a topic even of party declama-. 
tion— 

The opposition here calculates much more upon a schism 
among us than on the Effect of any of their attacks upon our 
measures I am not quite free from apprehension on this subject 
but yet bear the fullest persuasion that the great mass of republi- 
cans will abandon the leaders of defection the moment any connec- 
tion or even intercourse with the fallen party should be discovered 


The appointment of M'. Tucker * gives great satisfaction here 
where he has been long known and Esteemed— And that of Mr’. 
Granger“ can not fail to produce a good Effect in Connecticut 
while it gives an excellent officer to a much neglected Department. 


I beg you to believe Sir that I shall always Esteem myself 
favored by the execution of any of your commands & that I am with 
the greatest personal attachment as well as the highest respect 


Your Mo Obdt. Servt 
Edw Livingston 
The President of the United States 


%*Jefferson Papers, Library of Congress. 

2°Thomas Tudor Tucker 1745-May 2, 1828) was born in Bermuda; studied medicine; 
emigrated to America; settled in South Carolina where he took the side of the patriots in the 
Revolution; was elected as a delegate to the Continental Congress, 1787-88; sat in Congress from 
1789 to 1793; and from December 1, 1801, until the time of his death he was treasurer of the 
United States. Appleton’s Oye ia of American Biography, VI, 174. 

49Gideon Granger (July 19, 1767-Dec. 31, 1822) law; served in the legislature of 
Connecticut; and spent much time working for popular education and internal improvements. 
In 1801 he was made Postmaster General which position he held for thirteen years; left Wash- 
ington in 1814 for Conandaigua where he practiced law; later he entered the New York Senate ; 
and retired from public life in 1821 on account of ill health. Appleton’s Oyclopaedia of American 


Biography, 11, 705. 
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To James Madison“ 


New Orleans Oct* 24 1814 
Sir 
Supposing that the State of public Opinion in this part of the 
Union might at this Crisis prove interesting I have taken the 
liberty to enclose the proceedings of two public assemblies from 
which it may in some sort be gathered; if the ancient german mode 
be the true one of obtaining the Sense of the people this may be 


relied on, for you will observe Sir that one set of proceedings were 
had after dinner“ 


I do not mean however to give the idea that the great body of 
the people are impressed with the sentiments contained in these 
papers unfortunately this cannot be said with truth, as yet; but it 
is certain that the endeavours which have been made to inculcate 
them have been much more successful than could have been Ex- 
pected and that they still progress; four thousand men here & six 
in Florida will keep up the tone of public Sentiment & in my 
Opinion secures us against any attack— 3 


A number of Privateers first sailing under the french, after- 
wards under the Carthagenian flag have for four years past 
brought their prizes to the Bay of Barataria“ in this State, Govern- 
ment having neglected to break up this settlement they became bold 
from impunity, and their prizes were openly sold & distributed 
thro the Country, and the most respectable inhabitants supplied 
themselves with negroes and merchandise from this source, they 
have lately been broken up, many of them taken, and by the seizure 
of their papers those who Dealt with them are exposed to prosecu- 


*1Madison papers, Library of Congress. 


*2The Germans were said to discuss private matters and affairs of stete at their drunken 
feasts, ‘““Because they think that at no other time is the mind more open to fair judgment or 
more inflamed to mighty deeds. . . . On the day following the matter is reconsidered and a par- 
ticular advantage is secured on each occasion. They take council when they are unable to 
practice deception; they decide when they cannot be mislead.”” Lynn Thorndike, The History of 
Medieval Europe, 45. 


*®The bay of Barataria is a large bay on the west side of the Mississippi about half the 
distance from the mouth of the river to New Orleans. It empties into the Gulf on the west side 
of the river about a hundred miles from the lower end of the river. It has many indentations, 
re — it a fine place for the hiding of pirates and freebooters. Rand McNally, Commercial 
Atlas, 198. 
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tion—the number of them as well as their influence is great—a 
general pardon for “Offences against the revenue Laws, those made 
against fitting out & serving in foreign privateers and for acts 
committed in vessels under the french or Carthagenian flags by 
vessels resorting to Barataria which might be construed into 
piracy” would quiet the public mind, and add to our Maratime 
Strength at least 500 Sailors who have Embraced that kind of life 
more from an idea that the Commissions were good than from any 
piratical design ;‘* should there be a rupture with Spain they will 
be of the greatest Service—‘“ I prey Sir that you will pardon the 
liberty I take in making these suggestions which think will be ap- 
proved by all who are acquainted with the State of this Country— 


I have the honor to be with the highest Respects Sir, 
Your Mo Obdt Serv* 


Edw Livingston 
The President of the U. S. 


To James Madison“ 


A Monsieur Madison, Président des Etats-Unis d’Amerique. 
Monsieur le President, 


J’ai pris la liberté de vous adresser, il y a environ trois ans, 
une Flute au Cristal de mon invention. Veuillez bien me permettre 
de vous témoigner le désir que j’aurais d’apprendre Si elle vous 
est parvenue & si ce faible hommage de mon industrie vous a été 
agréable. 


**The sea thered about the Louisiana coast and defied the authorities of the law. 
On March is. 1813, borne issued a proclamation —— the illicit traders about Lake 
Barataria. He called attention to a condition that exis how a band of bandetti com- 
posed of individuals of different —— Rano fitted out vessels ong piracies and for illicit trade; 
- and stated that some of these had letters of ue 


warned the people 

issued by the nch and New public we Carthagena oy | upon the commerce of 8 
They were so destructive of other commerce that the Uni States sent an tion against 
them, but it did not accomplish anything. These pirates even defeated an En dg wee -war 


in this section. Many of the best people of 9 section purchased goods age Barataria 
when they knew where the goods came from. arles Gayarré, History of Louisiana, IV, 281-90, 
304, 305, 807, "364, 415, 594, 19. 


*5Spain had always feared the United States. In 1810, after a previous insurrection had 
failed in 1807-8, the people of West Florida, aided by men from the United States, rebelled, and 
asked the United States to annex them. At this time the on government took to the Pear! 
river. In 1811 President Madison asked Congress to give him authority to take parts of East 
Florida. The United States had already created a customs district about Mobile, and from 1811 
to 1818 they held Amelia Island on the east coast of Plorida. In 1813, after the massacre of 
250 Americans in Fort Mims, Jackson defeated the Indians in the battle of Horseshoe Bend ; 
invaded West Florida; and seized it. The United States at this time annexed as far as the 
Perdido river; in 1817 Jackson again invaded Florida; and in 1819 the United seasthe Sine. 
both East and West Florida. Kendrick Charles Babcock, The Rise of Americas Ni , 21-26. 


**Madison Papers, Library of Congress. 
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Je vous prie de vouloir bien agréer l’hommage de la considéra- 
tion la plus distinguée avec laquelle j’ai l"honneur d’étre, 


Monsieur le Président, 
Votre trés humble et trés obéissant serviteur 


Laurens 
Lerai de Gever p'34 


Paris, le 25 Mars 1815 

[ Addressed to] 

A Monsieur Madisson, 

Président des Etats-Unis d’Amerique 
A Washington 

Laurens Mar. 25, 1815 

Flite in Cristal 


To James Madison‘ 


New Orleans 19th May 1822 
Sir. 

The Pamphlet which I have the honor to submit to your 
persual will deserve some Interest from the subject, altho’ little 
from the manner I fear in which it is treated. The efforts making 
for the improvement of Criminal Jurisprudence, in this part of the 
Union cannot but gratify those, who like you Sir, know how 
important that branch of Government is to the Liberties, as well 
as the happiness of the People. I cannot hope that you will either 
find leisure of Inclination to favor me with any Observations on 
the defects of the System I have proposed. If the persual of the 
pamphlet should afford you either Interest or Satisfaction, the 
Object which induced me to take the Liberty of writing this Letter, 
will be obtained. 


I have the honor to be with great Respect. 
Your mo obd Servt 


Edw Livingston. 
James Madison 
late President of the U. S. 
Montpelier—Virginia. 


*6aMadison Papers, Library of Congress. 
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To Thomas Jefferson" 
Washington 25 March 1824 


Sir 
If you should have the patience to peruse the enclosed observa- 
tions, you will find among them an illusion to one of your Messages 


on the subject of internal improvement with a construction which I 
believe, (although I am not sure) to be the true one“ 


- I am too well aware of the great indiscretion there would be 
in requesting any explination on this point, to entertain the most 
remote expectation that you will deem any to be necessary or 
proper, but I thought it just that you should know what meaning 
was affixed to your expressions and in a matter of National im- 
portance. Although if my motive for making this Communication 
were severely scrutinized, I should be forced I believe to confess 
that the occasion was seized as one that offered a plausible pretext 
for recalling myself to your recollection and testifying the high 
respect with which 

I have the honor to be, 
Your Mo Obd Sert. 


Edw Livingston 


Thomas Jefferson 
late President of US 


‘TJefferson Papers, Library of Congress. 


*8On March 29, 1806, Congress authorized the President to appoint commissioners to lay 
out the “National Road” from Cumberland on the Potomac to the Ohio, which was to pass 
through several states and appropriated $30,000 for the expense. A national road was also 
projected through Georgia with its western terminus at New Orleans. In 1812 Jefferson wrote 
Gallatin in regard to a veto of an internal improvements bill by the President: ‘“‘Whereas, our 
tenet ever was, and in deed, it is the only Jandmark which now divides the Federalists from the 
Republicans that Congress had not unlimited powers to provide for the general welfare, but were 
restricted to those specifically enumerated.”” On January 31, 1807, Jefferson sent a message to 
the Senate and House, appointing Thomas Moore and Eli Williams of Maryland and Joseph Kerr 
of Ohio to lay out the Cumberland road, and stated that Maryland and Virginia had agreed to 
it and that Pennsylvania had the matter under consideration, but he would not accept or reject 
the report of the committee until he had the consent of the three States. 8S. E..Forman, The Life 
and Worke of Thomas Jefferson, I, 267-8, 406; A Compilation of Messages and Papers of the 
Presidents, XIX, Internal Improvements. (pages not numbered) 
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To Thomas Jefferson” 


Sir, 

You will herewith receive the first of four codes, which form a 
system of Penal Law, prepared for the State of Louisiana. The 
manuscript copy, and draft of the whole work, having been 
destroyed by fire, I have, with unceasing labour, restored this part, 
while the subject was fresh in my recollection; but the haste with 
which it was done, renders a compliance with the request I am 
about to make peculiarly important. It is, that you would take the 
trouble to persue the work; to note in the margin such observations 
as occur to you for its amelioration, and to communicate them to 
me with your first leisure. 


It will readily occur to you, after reading the plan on which the 
system is formed, that each succeeding part being calculated to 
elucidate those which precede it, a very correct opinion cannot be 
formed of any one division, without a view of the others; but after 
giving proper weight to this consideration, many points are left on 
which your judgment may be fairly exercised, in detecting the want 
of attention, which has suffered some errors to be introduced, or 
the false reasoning by which I have been led to sanction others. 


If this undertaking were merely local, I should scarcely be 
justified in asking your aid to render it worthy of adoption,—still 
less so, were my personal feelings, interests, or reputation, alone 
concerned. The intimate connection between the States, renders 
all the institutions of one, a matter of general interest to the 
citizens of all; and the nature of this, renders it peculiarly so. The 
introduction of a body of written law, has many learned and re- 
spectable advocates in several of the States. In Louisiana, it has 
been carried into effect in the departments of civil and commercial 
law; and would probably have been as to the penal code, but for 
the accident to which I have alluded. This first experiment, which 
is to test the utility of written codes in our government, is there- 
fore one of general] interest; and as its success depends wholly on 
the correctness of its principles, and the clearness and precision 
with which its provisions are enounced, I feel the greater con- 


**Jefferson Papers, Library of Congress. This letter is printed. 
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fidence in asking the aid of your learning, experience, and judg- 
ment, to supply what is Geticient, and to correct what is erroneous 
in the wor 


I am, very respectfully, 
Your ob’dt servant, 


EDW. LIVINGSTON. 
New-York, 29th Nov. 1824. 


To Thomas Jefferson” 


Washington 9" March 1825 

Sir 

Although I was very sensible of the kind feeling which dictated 
your answer to my letter of the last year, yet I did not think it dis- 
crete to intrude upon your retirement with any reply which might 
seem to ask a further exercise of your Complaisance I am induced 
to depart from this resolution now and I hope may be excused in 
doing so on a subject which I believe will be interesting to you be- 
cause I am sure it is one that concerns the happiness of our Coun- 


try. 


Some years ago I was entrusted by the State of Louisiana with 
the very honorable and important trust of preparing for them a 
code of penal Laws. Soon after I communicated to the Legislature 
the plan on which I intended to frame the work in a report which 
they approved and I proceeded to its completion. The last summer 
I secluded myself in the Country, and had brought my labors to a 
conclusion; when an unlucky accident obliged me to recommence 
them.” I did so without loss of time and I by great exertion re- 
stored one of the four great divisions of the system, before this I 
had in order to give an idea of the structure of the work and the 
bearings of its different parts upon each other, selected those parts 


5°—In February, 1821, Edward Livingston was elected b A. sone ballot of the Legislature of 
Louisiana to revise the entire system of criminal law in the He wrote to noted men in all 
sections for their opinions on the project. He reported to the > teatihanene at its next meeting his 
ideas which were approved, and two years later he was able to submit his completed =. 
It was a complete criminal code divided into codes, books, chapters, sections, and articles 
engrossed co = the code had been made; after comparing it with the original late at at night 
he went to an alarm of fire was sounded; and when he rushed into room where 

pers were he ye them in ashes, but in two years he had them reproduced and ready for 

the ature. Charles Havens Hunt, Life of Edward Livingston, 255-81. For a fuller descrip- 
tion this code see note 58 and Livingston to Jefferson, March 9, 1825. 

Sijefferson Papers, Library of Congress. 

*8For an account of the accident see note 50. 
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of the different divisions which related to a single subject and had 
it printed for the examination of Jurists in the different parts of 
the Union. I enter into this detail to explain the nature of three 
of the printed copies I have now the honor to submit to your 
perusal. 


The necessity of having laws not only written, but couched in 
language that can be generally understood, the absurdity and 
barbarism of subjecting the tenure of property and of rights to 
rules which can be known only to a few the tyranny of punishing 
men for the infraction of laws they do not and can not know and 
the arch absurdity and injustice of committing to judges the right 
of making the law after the case has arisen to which they apply it, 
all these considerations are operating powerfully at this Moment 
in the United States and are producing the only remedy that can 
correct the evil; the enactment of written codes Louisiana has taken 
the lead in this great reform and has thus given our Country 
another reason to be grateful to the administration by whose 
measures this State was annexed to the Union. You are aware Sir 
that in the year 1808 a civil code was adopted in that State founded 
chiefly on that of Napoleon, but very hastily and therefore very 
imperfectly executed, lately a commission of which I have the honor 
to be one, was appointed to revise it and add a commercial code and 
code of procedure; for the execution of this duty principles were 
established which you will find in a report under the signature of 
the persons appointed to perform it—and the whole plan has. been 
in conformity with that report carried into execution, by the adop- 
tion of the Civil Code, the Code of Civil procedure and the Com- 
mercial Code which were reported by the Commission. 


Thus when my work shall be complete we shall have a system 
of Written Law to the exclusion of customs and other unwritten 
and of course arbitrary rule and as you will observe by perusing 
the short report signed by Mt. Moreau M* Derbigny™ & [me] a new 
but as is thought an effectual mode is resorted to, of substituting 
the sanction of positive law, for the doubtful and vascillating 
authority of judicial reports. To come at last to the object of this 
long and I fear tedious letter; it is to request that you will when 
perfectly at leisure look at the plan of the work, examine that part 


538A great array of lawyers and the English pertte in general wanted the English common 
law set up. They even took it to the courts. Lislet, Mazureau and Derbigny were able lawyers 
and were a match for the best lawyers who favored the English common law, and towering above 
all was Edward Livingston who advocated the civil law. court held that the term common 
law for Louisiana was not the English common law, but the Louisiana common law. ‘Henry E. 
Chambers, A History of Louisiana, I, 457. 
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of the execution which is just, and let me know the general impres- 
sion they have produced on your mind as to their utility. I have 
never that I recollect given publicity to a private letter although it 


might contain nothing of particular interest for the writer to con-. 
ceal, but on this occasion I shauld ask your consent to depart from 


this rule The reform in which I am engaged has inveterate pre- 


judices to contend with, your approbation of this plan should it be 


obtained would enable me to overcome them & your suggestions for 


its improvement will certainly make it more ‘acceptable to those 


for wane use it is intended. 


I have the Honor to be with the greatest 
respect Sir Your Mo Obedient resis | 


Edw Livingston 


To James Madison 


Washington March 13, 1825 
Sir 

The kind and flattering attention you paid to my communica- 
tion of the plan for the penal code of Louisiana induces me to offer 
for your acceptance a part of its execution. The four codes com- 
posing the system were destroyed by fire when ready for the press, 


this only is yet restored, the others shall be successively trans- 
mitted to you as they are printed. 


The further I proceed in the undertaking, the more I become 
convinced of its extensive utility if properly performed, and the 
more anxious I feel to obtain not only the aid necessary to diminish 
the number of its imperfections but also the support, without which 
even a perfect system could not overcome the prejudice against 
innovation 


If therefore Sir, you should find the leisure and have the in- 
clination to favor me with your general views on the utility of the 


plan or the character of the execution I hope you will add the 


obligation of making them public. 


54Madison Papers, Library of Congress. 
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To James Monroe” 


Washington 18 Ap’. 1829 
My Dear Sir 


I find myself assailed in the public papers, as the enemy both 
of Gen!. Washington and M'. Jefferson; to repel the base charge I 
may have occasion for the extract of a letter he wrote to you on the 
subject of our babariam War, it was dated I think in 1824. You 
once furnished me with this extract but it is not now within my 
reach, If convenient you will oblige me by sending me another 
copy— 


M*:. Livingston and my Daughter beg that you will have the 
goodness to make their kindest remembrances to M*™. Monroe & 
Mr. Henry & my Daughters very particularly to the young Lady 
whose absence in the gay circles here is very much lamented, be 
kind enough to add my respectful compliments. 


I am very respectfully Your Mo Obdt Serv 
Edw Livingston 


To James Madison” 


Washington 29 Apl 1830 


Dear Sir 


You cannot have been unobservant of the frequent use which 
has been made of your name and your authority as well as of those 
of Mr’. Jefferson in a late debate in the Senate. it was my opinion 
as well from personal knowledge of your sentiments as from the 
best construction I could put upon your writings that an un- 
warrantable attempt was made to cover dangerous doctrines and 
give them currency under the authority of your name and I regret 
to see that the artifice has been in some sort successful republican 
members of the Senate and the editors of republican papers have 
without due examination identified the modern doctrine of a state 


*5Monroe Papers, Library of Congress. 
®**Madison Papers, Library of Congress. 
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veto with that for which I had the honor of contending and at a 
long interval following you in 1798—lI endeavoured to expose this 
fallacy, but I unfortunately stand alone among the speakers on that 
subject and I do not doubt that I am considered by many as enter- 
taining heretical opinions for my strict adherence to those which I 
considered as sanctioned both by yours and Mr’ Jeffersons, but 
which I am sure were those I then entertained and have seen no. 
reason since to change” 


I might have presumed upon your remembrance of our old as- 
sociations to have sent you the Copy of my speech, but I should 
scarcely have imposed upon you the trouble of reading it, if it were 
not for the considerations I have stated and I confess too that I 
am anxious to know whether it is possible that I have been mis- 
taken and to have a communication from you on the subject with 
or without liberty to have the whole or any part of it made public— 
a suggestion I should not have taken the liberty to make but for 
the influence which the use of your name has I know had in giving. 
currency to Doctrines which I am perfectly persuaded you never 
taught. 


Be so obliging as to call me to the recollection of M's. Madison 
in terms that will express my highest respect and Esteem. and 
believe me to be ever with the same sentiments. 


Your Mo Obdt Serv 
Edw Livingston 


James Madison 
Late President of the U S 


57In 1828 Calhoun wrote the Exposition which declared that the Union was a compact of 
equal states; that the federal government created by the states was an agent of the states to 
carry out whai the states wanted done; that the Constitution was a body of instructions to the 
agent; that the acts of the agent were null and void when it violated the instructions: and that 
it was left wiih the states to determine when the instructions were violated. By this reasoning 
South Carolina could resist the tariff laws within her borders. In the great Webster-Hayne 
debate growing out of the Foote resolution of December 29, 1829, regarding the restricting of 
the sale of western land, Hayne argued for the Exposition while Webster argued for nationalism. 
The radicals of the South said that these were the same ideas as the ones expressed in the 
Kentucky and Virginia Resolutions, but those resolutions did not advocate nullification. When 
this great debate took place and when South Carolina attempted to put into effect nullification 
Jefferson was dead, but Madison was still living and vigorously denied that nullification was 
contemplated in the Virginia and Kentucky resolutions. Bassett, Short History of the United 
States, 387-8, 396-8; William MacDonald, Select Documents Illustrative of the History of the 
United States, 229-59. For Kentucky and Virginia resolutions, see, /bid., 149-60. 
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To James Madison” 


Washington 19 Jany 1833 

Dear Sir 

Your opinions of Constitutional points are of so much value 
that when they are given even in private letters they are considered 
as published property I believe without your permission. I have 
never thought myself authorized to take such a liberty with any 
part of a private correspondance, and therefore trouble you with 
the application In acknowledging the receipt of a Copy of my 
Observations in the Senate on Footes resolution in 1830, you 
favored me with a few lines in which I think the Objections to the 
Doctrine of Nullification are so admirably condemned and the false 
reference Drawn from the Virginia resolutions are so well exposed 
that I think their publication will be of Use” A word from you 
simply suggesting your will on the subject is all I request, for 
happy as I should value any Communication from you bearing on 
the Numerous questions which now agitate the public I will not 


venture a request the compliance with which might expose you to 
the slightest trouble— 


I hear with the greatest satisfaction that your health & 
strength have improved since I had the pleasure of seeing you— 
that you may long, very long enjoy both with other blessings is a 
wish in which I am joined by the unanimous voice of your Coun- 


try— 


Will you have the goodness to make my most respectful re- 
membrances and those of my Wife and Daughter acceptable to M™ 
Madison, we frequently speak of the high gratification derived 
from our short Visit and join in lamenting the necessity we were 
under of so hurried a Departure.—I hope M™. Madson has not 
forgotten the promise she made to receive the bust of an Old friend, 


58Madison Papers, Library of Congress. 


5°The convention in South Carolina nullified the tariff of 1828 and 1832 and said that this 
policy was the same as that expressed in the Kentucky and Virginia resolutions. Madison as 
well as his friends denied that the Kentucky and Virginia resolutions and Nullification were the 
same. They contended that the nullification used in the Kentucky resolutions of 1799 was not 
the work of Jefferson for he did not write the latter resolutions, but only the former ones, and 
that the word as used then had a different meaning from that used in Nullification. Bassett, 
Short History of the United States, 407-10; Gaillard Hunt, Life of James Madison, 260-70; 
Writings of James Madison, ITV 72, 95, 104, 105, 106, 269-354, 87. 
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and to place it although an unworthy intruder into such Company, 
among those of the great men in her Collection. It will be shipped 
shortly from New York to the care of the Mail Contractor at 
Fredericksburgh— 


I am with the greatest respect & Esteem 
Your Mo Obid. Serv 
Edw Livingston 


James Madison 
To James Madison” 
Livingston Edward 
Paris 8. Feby 1824 
Dear Sir | 


Your letter to Major Lee” was immediately sent to him. The 
few lines which accompanied it gave me great pleasure as an 
evidence of your returning health, and because they afford me an 
excuse for recalling myself to your remembrance and of renewi 
the assureance of that high respet and veneration which I have 
always entertained for your person and character and the value I 
place on the kind regard with which you have honored me— 


I find myself placed in a position quite new to me but it would 
be New even to those most experienced in the diplomacy of former 
times, the politics and character of all Europe is one undergoing a 
radical change but no where is it so evident as in France. They are 
no longer the same people; and it is difficult to realize the idea that 
the present generation are the descendants of the Frenchmen of 
the last Century. Titles and birth have lost all their illusions— 
still adhered to by the old, but tolerated as distinctions without 
meaning, by the young who are a grown & well educated & labor- 
ous race—The Government has a decided majority in both Cham- 
bers, and having a well disciplined regular force of Near 400,000 

*°Madison Library of Congress. 

*itHenry Lee (M 28, -June 30, 1887) = son of Light Horse Harry Lee; gradu- 
ated at William and ge; was a member of the Virginia legislature, 1810-1 13; fought in 
the War of 1812; and was yen major in 1813. From 1824 to 1826 he held a nominal tion 
in the Postoffice Department and wrote for Calhoun. About 1826 he allied with the Jackson 
wing of the party; helped Jackson write his papers; was appointed by Jackson as consul general 
to Algiers in 1829; early in 1830 the Senate unanimously refused to confirm his appointment 
because of his immoral character and his writings for Jackson. He had already gone to Europe 


where he spent the remainder of his life, chiefly in Paris where he died in 1837. Dictionary of 
American Biography, XI, 109-10. 
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Men is considered generally as well established. but there are two 
powerful parties in the Kingdom The friends of the Old Dynasty, 
and the republicans—which opposed of course to each other in 
principle, yet unite in calling for universal suffrage as the means 
of destroying the present order—<As the present number of Elec- 
tions is comparatively few, they are easily influenced by the Execu- 
tive and therefore the Ministry hope that the approaching election 
will give them a chamber equally well disposed—but about the same 
time comes on the Elections for Officers of the National guard 
where every householder has a vote—and if the republicans obtain 
the Command of that formidable body of More than a Million the 
Consequence must be another revolution, which is also preparing 
by great violence in the Debates of the Chamber of Deputies. Yet 
I think the chances are in favor of the present Government, but yet 
they are chances” 


In the mean time the strictest friendship is Cultivated with 
England which they trust, will preserve the peace of Europe, it 
hangs however on a thread—The Death of the Sultan, an Insurrec- 
tion at Constantinople, the success of Don Carlos in Spain calling 
for the intervention of France, or any serious Disturbance in Pied- 
mont will be the signal for a general war for which neither France 
nor England is well prepared.—Here is a long & I fear an un- 
interesting detail—were I to write of what is much more so to my 
feelings it would be of our domestic concerns—but as I can only 
refer to matters which before you receive my letter will I hope have 
ceased to agitate the public mind.” I confine myself to a request 
of being most respectfully called to the remembrance of M*™. Madi- 
son and to the renewed assurance of the highest consideration & 
Esteem with which I have the honor to be 


Your Mo Obd Ser 


Edw Livingston 
James Madison 


®2In 1830 France had a revolution which overthrew Charles X, and placed the Orleans 
branch of the Bourbons on the throne. Several other small countries of Europe had revolutions 
at this time, but the great revolutions in France and the other countries of Europe came in 18438. 
®30n May 29, 1833, Livingston resigned as Secretary of State to go to France as minister 
plenipotentiary. The question of claims had been dragging since 1800, but as long as the Bour- 
bons were on the throne nothing could be done. On July 4, 1831, the French Government agreed 
to pay 25,000,000 francs in six yearly payments, but the Chamber of Deputies failed to make the 
necessary appropriations. Jackson became angry and made such undiplomatic assertions that 
relations were severed for some time. England interceded and offered to assist in a settlement 
and Jackson could soon announce to Congress that France had actually begun to pay. In 1835 
Livingston returned home from France. Dictionary of American Biography, XI, 311-12. 
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To James Madison" 


[Not dated] 
Sir 


M:. M. L. Davis” of this City being about to visit Virginia has 
requested an introduction to you which I very willingly give be- 
cause I am convinced you will be pleased as well with his acquaint- 
ance as with the information he is well qualified to detail to you of 
the state of politics in this quarter—” I beg you will present me in 
the most respectful manner to the remembrance of M*™. Madison & 
accept the assurance of my being with the highest Esteem. 


Your Mo Obdt Serv* 
Edw Livingston 


[Jam]jes Madison Esq 


**Madison Papers, Library of Congress. 

*SMathew Livingston Davis (Oct. 28, 1773-June 21, 1850) was a politician, journalist and 
an associate of Aaron Burr for forty years. He was the unwise biographer of Burr. He was 
a printer; editor of the Evening Post in 1794; collaborated with Philip Freneau on the Time 
Piece and Literary Companion, 1797-8; and lieutenant of Burr in the campaign of 1800. Burr 
and Gallatin tried to have him appointed naval officer at New York, but Jefferson hesitated, so 
Davis went to Monticello. This had its effect on Burr. He was present when Burr and Hamilton 
fought their duel; went to jail rather than testify against Burr; and remained the friend of 
Burr during his life. He, before the war, was a member of the firm of Davis and Strong carry- 
ing on trade with South America. He made $50,000.00 profit, but later lost it; was accused of 
smuggling flour from the United States during the Embargo; Grand Sachem of Tammany Society, 
1814-15; a sachem for some time thereafter; and is said to have cleared $80,000.00 on a govern- 
ment contract while sachem. On September 26, 1826, he and several others were indicted for 
swindling several millions of dollars; the first jury disagreed; the second convicted; and the 
third acquitted. He inherited the papers of Burr; wrote articles on him; was reporter for 
newspapers for years; and was called “Old Boy in Specs” about Washington. Dictionary of 
American Biography, V, 138. 

*¢More than likely this letter was written some time late in the year 1800 or in 1801. It is 
placed at this date for the information it contains. It was placed at the end of the Madison 
correspondence, hence it is placed at the end of the letters of Livingston. 
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JUDAH PHILIP BENJAMIN 


By LouIs GRUSS 


In the official records of the Civil War will be found the de- 
tails of the pursuit and capture of the Confederate leaders, but it 
is not exactly inspiring to read how the heads of a government 
which had withstood overwhelming odds for four long years were 
ruthlessly hunted down like common criminals, and how Union 
soldiers shot each other from ambush in a sordid scramble for the 
honor of capturing the Confederate President." When the North- 
ern papers jeered at Davis’ alleged attempt to escape in his wife’s 
clothing, they made no mention of the disgraceful fratricide which 
accompanied his capture. Nor would there be any necessity for 
mentioning it now, were it not for one important circumstance. 
There still lingers, here and there, a fantastic legend that one of 
the hunted Confederate leaders, Judah Philip Benjamin, was 
allowed to depart from the United States, or that he did so under. 
no compulsion. Not infrequently does one come across the state- 
ment that Benjamin “left” the country; but no explanation, as a 
rule, is given of the circumstances surrounding or necessitating 
his departure.” Thus it is made to appear that the act was purely 
voluntary and involved nothing more than folding up one’s shirts 
and collars and taking the first boat for foreign parts. Yet such 
statements and inferences are entirely false, as false as it would be 
to say that Louis Kossuth “left”? Hungary when he fled from the 
clutches of the Russian Czar; as false as it would be to say that a 
man fleeing his country to escape a pursuing pack of wolves has 
‘“left’’ it. 


Most of the aforementioned statements spring from inadequate 
knowledge. Sometimes, however, an author exhibits full familiar- 
ity with the circumstances, but, in seeking to discredit Benjamin, 
attempts to put him in a false light. Thus, in describing the re- 
treat of the Confederate Government from Richmond, Mr. Allen 
Tate, a writer of the “modern Southern school,” tells us how 


1War of the Rebellion, Official Records, Series I, Vol. XLIX, Part II, pp. 516-524. 


2Constance Cary Harrison, Recollections Grave and Gay, 221-228; Atlanta Constitution, 
February 7, 1889. Dozens of books say he ““went’’ to England 
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Benjamin, the Confederate Secretary of State, attempted to cheer 
up his despondent comrades by reciting from Tennyson’s Ode on 
the Duke of Wellington.’ “A few days later,” remarks Mr. Tate, 
slyly, “the party rose to find that the Secretary of State had dis- 
appeared, alone, to be heard of months afterwards in the land of 
the Iron Duke.” If this statement were accurate, Mr. Tate would 
deserve applause for a neatly-phrased sentence; but since it is not 
true it only inspires contempt. What he would obviously wish his 
readers to believe is this: that after consoling his colleagues with 
fine words, the Secretary of State quietly slipped away during the 
night, leaving his companions to wonder where he had gone. 


“I crossed early in the morning of the 4th of May with a com- 
pany which had been detailed as my escort,’ writes Jefferson Davis, 
a chief actor in the drama, “and rode some miles to a farmhouse, 
where I halted to get breakfast and have our horses fed. .. . The 
Secretary of State, Mr. Benjamin, being unaccustomed to travel- 
ing on horseback, parted from me at the house where we stopped 
to breakfast, to take another mode of conveyance and a different 
route from that which I was pursuing, with intent to rejoin me in 
the Trans-Mississippi Department.’”* Benjamin was a short, stout 
man. When news was received that the Union troops were draw- 
ing near, making his capture a certainty if he trailed along on a 
horse, he bade farewell to his companions and rode off in a buggy, 
not alone, but in the company of a Captain in the Confederate 
Army.* There were a number of witnesses to this scene,’ and the 
accounts which they have left for posterity are so unanimously in 
accord with the facts as set forth by Jefferson Davis, that there 
can be but one conclusion concerning Mr. Tate’s version of the inci- 
dent. 


Several days after this memorable scene a galloping horse- 
man overtook the Confederate Premier. It was John Taylor Wood, 
son-in-law of Davis, bringing news of the latter’s capture.’ Since 
there was no longer any sense in going to the Trans-Mississippi 
district, Benjamin determined to make his escape from the country. 
It took him about three months to get to Nassau, and the attempt 
was marked by many hardships and hairbreadth escapes. “On the 


SAllen Tate, Jefferson Davie: His Rise and Fall, p. 292. 

‘Jefferson Pe yy A Short History of the Confederate States of America, p. 491. 

5Captain Leovy, a distinguished lawyer of New Orleans. His son, Victor Leovy, 
confirms this a in a letter to the writer. 

*John H. Reagan, Memoira, p. 211; see also Pierce Butler, Judah P. Benjamin, p. 362. 

THorace Hagan, in American Law Review, XLVIII, p. 380. Captain Wood states that he 
encountered and Leovy in a buggy. 
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way,” wrote Benjamin, “I heard... of the proclamation in which a 
large reward was offered for the capture of the President, who 
was most outrageously accused of having connived at the assassina- 
tion of President Lincoln. Everything satisfied me of the savage 
cruelty with which the hostile government would treat any Con- 
federate leader who might happen to fall into their hands, and J 
preferred death in attempting to escape, to such captivity as 
awaited me, if J] became their prisoner.” Subsequent events proved 
only too well that Benjamin knew what he was talking about when 
he wrote these lines on July 22, 1865.° | 


In spite of all the foregoing facts, certain writers still blandly 
regale us from time to time with invidious comparisons and 
homilies on the higher type of patriotism.’ Davis, we are told, was 
a greater patriot because he was so unfortunate as to be caught 
while trying to escape from the United States, while in a recent 
review of Dr. Freeman’s biography of Lee, Mr. Stephen Vincent 
Benet thought he could magnify the latter’s patriotism by remind- 
ing his readers that the great Confederate general] did not, like 
Benjamin, leave the United States to seek fame and fortune abroad. 
Lee, says he, “was offered all sorts of sinecure directorships—and 
declined them. As for leaving the country and beginning a new 
life abroad—as Judah Benjamin did with great success—the 
thought never entered his head.”** Perhaps not, but did Lee have 
to leave the country? In the famous transaction at Appomattox 
Courthouse did not Grant agree that “each officer and man will be 
allowed to return to their homes, not to be disturbed by the United 
States authority so long as they observe their parole and the laws 
in force where they may reside?’ And was not Lee included in 
those terms? Surely he could depend upon the plighted word of 
the victorious Union general; but what could Benjamin hope for, 
against whom every conceivable atrocity and crime had been 
charged and who was held responsible, along with Davis and the 
rest, of fomenting the whole wicked insurrection? Could he ex- 
pect any mercy from Andrew Johnson, or Edwin M. Stanton, or 
Advocate-General Holt? Had not an attempt been made to 


®Benjamin to his sister, quoted in Butler, op. cit., p. 364. 
"James G. Blaine, Twenty Years in Congress, Il, p. 23; Butler, op. eft., pp. 428 ff. — 
1°Stephen Vincent Benet, in New York Herald-Tribune, Book Review Section, February 10, 
1935. 
- Davis, op. cit., p. 482. 
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assassinate him earlier in the war?’* Let us not forget that the 
triumphant soldier, as a rule, is more generous than the civilian. 
Compare Grant’s action with Johnson’s treatment of Davis. 


What was Johnson’s attitude toward the leaders of the fallen 
Confederacy? Early in 1865 Ben Wade, who coveted Johnson’s 
position, closeted himself with Lincoln’s successor to devise a 
proper course of treatment for the Confederate chieftains—when 
and if caught. On this particular occasion, according to James G. 
Blaine, the fierce and uncompromising Ohio Senator revealed him- 
self in a less truculent mood than usual, not, however, because of 
any magnanimous disposition toward a fallen foe, but entirely for 
reasons of state. It would never do, he maintained, to hang a 
large number. “I think if you would give me time I could name 
thirteen that stand at the head in the work of rebellion. I think 
that we would all agree on Jeff Davis, Toombs, Benjamin, Slidell, 
Mason, and Howell Cobb. If we did no more than drive these half 
dozen out of the country, we should accomplish a good deal.” So, 
we are told, spoke Wade, but Johnson was not satisfied with such 
half-hearted methods. “The interview was long; and, at its close, 
Mr. Johnson expressed surprise that Wade was willing to let the 
‘traitors’, as he always styled them, escape so easily. He said that 
he had expected the heartiest support from Wade in a policy which 
seemed in thoroughness to rival that of Strafford.’ 


Johnson, as is well known, heeded the advice of Stanton and 
Holt, and offered more than $200,000 for the capture of Davis and 
others who had figured more or less prominently in the councils of 
the “Lost Cause’”’.“* Stanton, of whose “impulsive zeal’’”* in this 
matter Blaine is discreetly silent, urged haste upon the pursuing 
Federal forces, since, for reasons of his own, that worthy seemed 
to be no less eager than Johnson to lay hands on Davis, Benjamin 
and the rest. Blaine himself was one of those who vigorously in- 
sisted that the Confederate President should be brought to trial as 
an assassin of Lincoln, but it was evidently his notion of fairness 
to accuse Johnson of ruthlessness while exculpating himself and 
his allies.** 


12Pitzhugh Lee, General Lee, (in Makers of American History,) pp. 323-324; also, Douglas 
S. Freeman, Robert E. Lee, Lil, p. 219. 

18Blaine, op. cit., II, p. 14. 

14James D. Richardson, (editor), A Compilation of the Messages and Papers of the Presi- 
dents, V1, pp. 308-309; Robert W. Winston, Andrew Johnson, Plebeian and Patriot, p. 281. 

isGideon Welles, Diary, 11, pp. 306 ff. 

16OCongressional Globe, 39 Cong. 1 Sess., p. 3089. Blaine voted in favor of Boutwell’s reso- 
lution calling for the trial of Davis as an accomplice in the assassination of Lincoln. 
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All this is, however, of small moment, as the cry for blood and 
vengeance was quite popular. Every newspaper raised a hue and 
cry for the apprehension of the “rebels”, and the people joined in 
with a loud and vigorous clamor.” It must be confessed, however, 
that no one was more vindictive than the Chief Magistrate, who, as 
Senator from Tennessee, had sworn dire retribution even at the be- 
ginning of the war. “I trust in God,” he said, “that the time will 
come, and that before long, when these traitors can be overtaken 
in the aggregate, and we may mete out to them condign punish- 
ment, such as their offense deserves....” And this was to be done 
in the name of Christ, for, at the conclusion of his speech Johnson 
used these words: “Let us look forward to the time when we can 
take the flag, the glorious flag of our country, and nail it below the 
cross, and there let it wave as it waved in the olden time, and let 
us gather round it, and inscribe as our motto, ‘Liberty and Union, 
one and inseparable, now and forever’. Let us gather round it, 
and while it hangs floating beneath the cross, let us exclaim, ‘Christ 
first, our country next.’ | 


This had never been Lincoln’s attitude. He had expressed 
himself in favor of a liberal policy, but as his voice was stilled the 
great man-hunt continued under the able instigation of Johnson 
and Stanton. Thousands of infantrymen and cavalrymen scoured 
the Southern States for the fugitives, while Union gunboats and 
cruisers held a close watch all along the coast as far down as the 
Gulf. Davis was overtaken after a chase in which Union soldiers 
ingloriously ambushed each other to get the coveted prize. Ben- 
jamin, Robert Toombs, General Kirby, John C. Breckinridge, John - 
Taylor Wood, and hundreds of prominent Confederates escaped 
across the Gulf,—some to make their way back when the excite- 
ment had subsided, others never to return.” 


The Confederate Secretary of State fled to England, and with- 
in the space of a half dozen years achieved a most dramatic success 


17James Ford Rhodes, History of the United States since the Compromise of 1850, V, p. 148. 
The New York Times, May 1, 1865, denounced the New York T'ribune’s plea for amnesty and 
said that Davis, Benjamin and Breckinridge ‘ ‘should die . .. the most disgraceful death on the 
gallows.” It quieted down later. 

18Congressional Globe, 37 Cong., 2 Sess., Part I, Pp. 587 ff., Speech on the expulsion of 
Senator Jesse D. Bright. William Ernest Smith, The Blair Family, II, p. 325: “President 
Johnson longed to inflict nishment on the leading traitors. In 1868 he wrote: “y shall go to 
my grave with the firm belief that Davis, Cobb, Toombs, and a few others of the arch-conspirators 
and traitors, should have been tried, convicted and hanged for treason. . If it was the t act 
of my life I'd hang Jeff Davis as an example’, and thereby settle an ancient grudge.” Johnson 
felt the same way towards Benjamin, whom he reviled because he was a Jew. Bee the Auto. 
biography of Charles Francis Adams, p. 94. 

““From eight to ten thousand Confederates settled in Mexico, Central Ame and South 
America. See Lawrence F. Hill, “The Confederate ‘Exodus to Latin America,” in outhwestern 
Historical Quarterly, XXXIV, p. 100. Many remained permanently in Europe. 
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at the British bar. As the knowledge of this fact spread gradually 
throughout the Union a change in public opinion became notice- 
able, especially after he had been singled out for high honors by 
the English legal profession. A leading Republican paper referred 
to him as the lawyer of whom Americans felt proud,” and curious 
stories went the rounds that he had been practically allowed to 
leave the country; that he had, forsooth, traveled in quite leisurely | 
- fashion to Charleston, thence to Bermuda, and so to Liverpool.” 
To make this pretty fairy tale complete there was only lacking a 
statement that he had been supplied with passage-money and a 
handsome bouquet of flowers by the Federal authorities. In the 
transformation of public opinion which now took place the story 
of the ruthless pursuit was suppressed, the silly slander of com- 
plicity in the assassination of Lincoln was forgotten, and popular 
opinion was instructed to look upon the former “rebel” as a plucky 
man who deserved well of his countrymen. Highly significant was 
the tendency to regard him as an American rather than as an 
Englishman. “He left this country as a Southerner (pardon,)” 
wrote the foremost American legal periodical. “The English, in 
their cosmopolitan spirit, received him not as a Southerner, but 
rather as a man of intellect and reputation seeking a refuge from 
political and personal misfortune. Jf he were to return to the 
United States today, he would find that eighteen years of peace 
have sufficed to obliterate the feelings which in 1866, made him a 
Southerner rather than an American.”” 


This was, in effect, a popular pardon without the official seal. 
Benjamin himself, in spite of perils and adventures that might well 
- form the theme of a Dumas romance, retained his usual philosophic 
demeanor. He dismissed his tribulations and forgave his would- 
be captors everything,—except the burning of his law library and 
the consumption of all his old Madeira. Shortly after his arrival 
in England, he spent a few days at the estate of Sir Frederick Pol- 
lock, Lord Chief Baron of the Exchequer, and entertained the 
latter’s daughter with a thrilling narrative of his escape. That 
lady was “much struck by his generous candor. I asked him what 
the Northerners would have done to him if they had caught him, 
and he said probably they would have put him to death. When I 


2°New. York Tribune, January 30, 1884, called Benjamin ‘‘the Louisiana Senator, of whose 
fame as a great lawyer the country has since been proud.” 

WO me Constitution, February 7, 1889. The purpose of this article was to minimize the 
hardships of the Confederate leaders in effecting their ou and to make it appear thet no 
obstacles had et interposed to prevent their flight. 

224merican Law Review, XVII (1883), p. 272. 
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exclaimed in horror at such an atrocity, he said, apologetically, that 
party feeling ran so high just then, that his side might have done 
the same, had the circumstances been reversed.” 


Benjamin was born on August 6, 1811, on the Danish West 


Indian island of St. Croix, now an American possession.” Tradi- 
tion has it that his parents originally came from England, and that 
they were subjects of the British Crown, but no one has yet come 
forward with any evidence to support the claim.” It is beyond 
question, however, that Benjamin’s parents were both of the Jew- 
ish faith, and very poor people, too, who could never make ends 
meet. They emigrated from the Virgin Islands to the United States 
shortly after the War of 1812, and in the first quarter of the last 


_ century settled down in Charleston, the glamorous capital of the 


South Carolina plantation aristocracy.”* There the elder Benjamin 
had a difficult time earning a living for his family of seven chil- 
dren, but he managed somehow to give Judah a fairly good educa- 
tion. As a small boy the future Senator from Louisiana was sent 
to Fayetteville Academy, in North Carolina, where he received a 
strictly classical training and distinguished himself by his pre- 
cocity. At the age of fourteen he matriculated at Yale College, 
and won high distinction as a scholar. He was very popular with 
his classmates, who even regarded him as the ornament of the 
class.** However, before he had completed his junior year he was 
forced to leave because of the financial condition of his parents. 
It is really a wonder that the college authorities permitted him to 
stay as long as he did, as his parents failed to deposit money for 
tuition and board as required by the rules. 


After an unsuccessful start in upper New York State,” Ben- 


jamin returned to Charleston, but the wanderlust again seized him. 


Early in January, 1828, he boarded a packet-steamer and sailed for 
New Orleans, then held as the Promised Land and El Dorado, to 
which men traveled from every corner of the earth to get rich, re- 


7*Baron Pollock, “Reminiscences of Judah Philip Benjamin,” in The Living Age, CCX VII 
(1898), p. 261. 


24Synagogue Records in the island of St. Thomas. 


25Benjamin’s parents were orthodox Jews, yet there is no trace whatever in the London 
Synagogue retords of their presence in the Jewish community. There is, however, some evidence 


that Benjamin's parents may have come from the Dutch island of St. Eustacius, in the West — 


Indies. 

*°The exact date of their coming to Charleston is unknown, but they were there as early as 
1823. See B. A. Elzas, History of the Jews, (etc.) 
am 27Sce letter of his guardian at Yale, Simeon North, to Mr. Brayton, in the Yale University 

rary. 

2*He worked for a short while in Rochester, New York. When his funds gave out his 
classmates at Yale “sy oes him to get back to Charleston. This episode, and the so-called ‘“‘mystery’’ 
of his disappearance from Yale, will be fully treated in my biography of Benjamin. 
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trieve a lost fortune, or a lost name.” The city was then, as now, 
an exotic place whose romantic appeal had received fresh luster 
from the brilliant victory of Andrew Jackson and the unparalleled 
success of the lawyer-jurist from New York, Edward Livingston. 
It was the clearing-house for the Western States and the entire 
Mississippi — and without doubt the greatest port in all the 
world.” 


It was here, at the age of sixteen, that young Benjamin com- 
menced his career, copying documents in a notary’s office,” giving 
private instruction and studying law alone at night. Louisiana, 
as is well known, was under the Civil Code, its jurisprudence con- 
sisting of a motley of French, Spanish and Roman Law, complicated 
by a generous admixture of Common Law concepts introduced by 
the lawyers from the States, whose sole guides were Blackstone and 
Kent, and whose only language was the English tongue.” These 
Common Law lawyers were at a disadvantage in competition with 
the Creole advocates because of the large number of people of 
French descent, but Benjamin quickly mastered French and Span- 
ish, and then delved into the Ordinances of O’Reilly, the Spanish 
Recopilaciones and Partidas, the Civil Code, the works of Domat, 
Pothier, Gaius and Papinian, the commentaries of Blackstone and 
Kent,—and whatever else there was to know. 


At twenty-one he was admitted to the bar.** Several months 
later, in anticipation of a lucrative practice, he married Nathalie 
St. Martin, an American-born girl of French parentage.” At the 
very outset of his professional career Benjamin noticed that there 
was no digest of reported cases. He therefore undertook to supply 
one, and in a short time compiled and digested for the convenience 


2°E. Bunner, History of Louisiana, from Its First Discovery and Settlement to the Present 
Time, (New York, 1843), p. 265. Jacob Barker, John and Thomas Slidell, Sargent S. Prentiss, 
Alfred Hennen, rge Eustis, Henry Adams Bullard, and dozens of others came from the 
Northeastern states. 

3°In 1829-1830 more than 1000 vessels of all kinds cleared the port of New Orleans. See 
the New Orleans Directory for 1829-1830. The value of the produce delivered from the vast 
a in 1827 amounted to $22,062.518. Ernest L. Bogart, Economic History of the United 

tates. 

*tGreenbury R. Stringer was his employer. See Butler, op. cit., p. 33. 

320f course, lawyers like Edward Livingston, John R. Grymes, George Eustis, and a few - 
o‘her leaders of the bar knew both French and S per See excerpt from the diary of William 
8. Toumey, in Louisiana Historical Quarterly, X p. 70. The diarist, an Irish immigrant, 
says: “I have long been endeavoring to cheat Ra into the belief that a knowledge of nch 
is not necessary for a Louisiana lawyer, but I have failed to convince myself of its inutility. I 
must therefore use the Yankee phrase, ‘turn in’’ 

*8December 16, 1832. See London Times, July ‘2, 1883, for Benjamin's statement at the 
farewell dinner. 

**Butler, op. cit., 35, says she was ‘born in a colony, her parents being refugees from the — 
black horror ‘of St. Demin Butler also says that Ben amin’s wife was a “devout Catholic,”’ 
but he gives no authority or the assertion, nor does he present any evidence for his version of 
the meng marital relations of the Benjamins. 

The mother of hemp St. Martin was Francoise Peire, descendant of an old Huguenot 
family of South Carolina. See Regina Morphy-Votier, Life of Paul Morphy in the Vieun Gass Carre. 
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of the general practitioner all the cases adjudicated by the Superior 
Courts of the former Territory of Orleans and the Supreme Court 
of Louisiana. This work was first published in 1834, when he was 
twenty-three, and was later reissued in an enlarged edition,”—no 
inconsiderable accomplishment for a young man who had studied 
law alone and who had until then made only a half dozen appear- 
ances in the courtroom.** The book immediately attracted profes- 
sional notice and brought him a large increase in business.” This 
early work is a striking illustration of a number of admirable traits 
in its author: infinite patience, tireless energy, and an uncanny 
ability to turn out something of great practical usefulness when it 
was most needed.” In whatever Benjamin did thereafter he made 
a distinctly individual contribution, for he was not the man to 
merely follow in the footsteps of others. 


Law reports, it is quite generally agreed, attract more dust 
than readers, but their musty pages contain the answers to many 
interesting questions. They reveal, for instance, that at twenty- 
four, three years after his admission to the bar, this young man 
was in the front ranks of the legal profession, taking his place be- 
side such veterans as John Randolph Grymes, Christian Roselius, 
George Eustis, Louis Janin, Alfred Hennen, and other prominent 
lawyers, some of them twice his age and all many years his senior.” 
His sudden leap to prominence was not due to legal knowledge 
alone, but to demonstrated forensic ability of the highest order. 
From the.very beginning he began to score one victory after 
another, and at twenty-five was already arguing his causes with 
the astuteness of a seasoned practitioner, and with a self-posses- 
sion that won him the admiration of most, if not all, of his col- 
leagues at the bar. The outstanding characteristics of the young 
advocate which impressed themselves upon everyone were an 
engagingly simple, fluent diction, Gallic precision of thought, un- 


*SDigest of the Reported Decisions of the Late ote of Orleans and of the Supreme 
Court of the State of Louisiana, E. Johns & Co., Stationers’ Hall, New Orleans, 1840. omas 
Slidell, who came to New Orleans in 1830, after securing his degree at Yale, collaborated with 
Benjamin on this work. 

*®Before 1835 Benjamin had appeared in five appeals before the Supreme Court of Louisi- 
ana. In four of these cases he was successful. See Louisiana Reports for 1832-1834. 

87In 1835, following publication of his book, he appeared in no less than fourteen appeals, 
“* gee of which he was associated with the leaders of the bar: Eustis, Roselius, Grymes, 
anin, etc. 

38See below for his experiments and articles on sugar cultivation, and his fight for the 
establishment of the University of Louisiana in New Orleans. In the famous Castillero case, 
owing to the dearth of knowledge on Mexican and Spanish land and mining laws, he prepared 
for the judges sitting in the case a special digest of all those laws. Of his Treatise on Sale, 
published in 1868, the London Daily Telegraph, February 10, 1883. said: ‘‘Nor could any 
better evidence of his anick and incisive diagnosis be adduced than the fact that in the great and 
tangled wilderness of British Jurisprudence he should have so readily discerned one tract which 
was as yet unmapped.” 


*°John Slidell was 18 years older, Roselius 9, Grymes 25, Eustis 15, and Soulé 9. 
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erring logic, and an “immovable persistence in enforcing his. argu- 
ment.”*° Benjamin was a very skilful jury lawyer, too, and accord- 
ing to Abraham Oakey Hall, he was a cross-examiner equal to the 
best of his age.‘* Nevertheless, Benjamin disliked jury work and 
criminal law, devoting himself to trials before a court without a 
jury and to appeals, which later became his specialty. In the latter 
department he early developed supremacy among his colleagues and 
acquired a preéminent distinction as the years passed by.** Con- 
trary to some assertions that his practice was mainly of a mercan- 
tile charactér,“” it was actually of a most varied and complex 
nature, and his legal learning grew so rapidly with his expanding 
practice that he early became master of many branches of legal 
science: commercial law, constitutional law, admiralty, the Spanish 
and Mexican law of mines, lands and minerals, and, of course, in- 
ternational law, a subject in which he was destined to rank as an 
authority.** In fact, there was nothing in the field of law, juris- 
prudence, or general knowledge, whether of science, history, litera- 
ture, political economy, or politics, with which this youthful prodigy 
did not deem it his duty to familiarize himself; and, as one reflects 
upon the thoroughness with which Benjamin equipped himself for 
his chosen profession, one is reminded of the instructions prepared 
by Jefferson for Bernard Moore, and by John Adams for his own 
guidance.“” To Moore Jefferson had recommended as absolutely 
necessary to the study of law “an acquaintance with the Latin and 
French languages.’** Adams had written in his diary: “Labor to 
get distinct ideas of law, right, justice, equity; search for them in 
your own mind, in Roman, Grecian, French, English treatises of 


*°Ballantine (Serjeant), Eaperiences of a Barriaster’s Life, 2 vols., London, 1882-1883. 
Ballantine was generally regard rded as the outstanding English criminal lawyer of his time. He 
visited the American courts and pointed this out as the chief difference between Benjamin and 
his American colleagues. 

*tHall studied law in New Orleans and was admitted to the Louisiana bar. He subsequently 
became District Attorney and Mayor of New York City. He also practiced at the English bar. 
See article by him in The Green Bag; also, article on Hall in Dictionary of American Biography. 

*2See speech by Chief Justice Edward Bermudez, in Louisiana Annual Reports, XXXVI 
(1884), marked “In era “4 

**Butler, op. cit., p. 40: “Most of these suits, moreover, deal with commercial law, and 
hence do not in any way bring up issues of general "public interest.”’ Less than one-third of his 
cases dealt with questions of strict commercial law. The statement in the article on Benjamin, 
in the Dictionary of American Biography, that a large percentage of his early cases were jury 
trials is likewise incorrect. Less than ten percent of the appeals reported involved jury trials, 
and Benjamin appeared in a negligible percentage of these. 

‘*For his knowledge of commercial law, see Baron Pollock, “Reminiscences of Judah Philip 
Benjamin,” in The Living Age, CCAVII, pp. 259-265: for constitutional law, see M. M. Miller, 
A n Debate, pp. 349, 410, 419; for admiralty, see the reports of the United States Supreme 
Court, 1853-1860, particularly the following: 18 * wedleme 463; 19 Howard 108. For Spanish 
and Mexican law, see his two and one-half day speech in “U. S. ys. Oastillero. In the U. 5S. 
District Court for the Northern District of California,’’ in Harvard Law Library and New York 
Public Library. For international law, see his peaaren expositions in the Diplomatic Oorre- 
openavers of the Confederacy, in the Pickett Papers, in the Official P sting of the War of 

Rebellion. Also see the international cause calibu, "The case of the ‘ — ones in 
the English Law Reports. ‘Regina vs. Keyn.”’ 

‘SSimeon Baldwin, The Young Man and the Law, p. 132. 

**Roy J. Honeywell, The Educational Work of Thomas Jefferson, 
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natural, civil, common, statute law. Aim at an exact knowledge of 
the nature, end and means of government. Compare the different 
forms of it with their effects on public and private happiness. 
Study Seneca, Cicero, and all other good moral writers; study 
Montesquieu, Bolingbroke, Vinnius, etc., and all other good civil 
writers.’ 


Benjamin greatly enlarged this course of instruction. He was 
soon as much at home in French and Spanish as in English, and he 
never permitted his early fine command of Latin to grow rusty.” 
With Roman law and its various Continental offshoots and modifi- 
cations he became thoroughly familiar, and there was hardly a 
commentator, ancient or modern, with whose work he was not 
acquainted.“* He was well-read in the history of the past, and he 
could speak with as much assurance concerning French, English 
and American history, as about the treatises of Domat and 
Pothier.“ The names of the great in Anglo-Saxon jurisprudence 
came as easily to him as those of the French civilians and political 
philosophers of the eighteenth century, and before he was thirty-five 
he could discuss with equal facility and authority the conflicting 
viewpoints in the American Constitutional Convention and the dif- 
ferences of Boulay Paty, Pothier and Lord Mansfield on a moot 
point of insurance law.” Among all the text-writers, commentators, 
composers of treatises and jurists, Montesquieu was an especial 
favorite, and it is interesting to recall that the great Frenchman, 
whom the late Justice Holmes called “a high priest of thought’’,” 
was described by the youthful Benjamin in 1845 as “one of the 
most eminent philosophers of modern times.’ 


Benjamin’s interest in law and jurisprudence went far beyond 
the diurnal demands of practice, and it was quite characteristic of 
his genuine love of it to lay aside the cares of a tremendous practice 
to deliver.a lecture on law as it was practiced in the days of Cicero.” 


*7Baldwin, op. cit., p. 132. 

**His withdrawals m the Library of Congress when he was a Senator show that he ~ 
up his contact with the Latin classics in the original. Other withdrawals are: Memoires de 
Casanova, in four volumes, and works in Spanish. In a dispatch to Slidell, in which he trans- 
mits a copy of a letter in Latin, addressed by Pope Pius IX to Jefferson Davis, there is a trace 

laesd was translated in this department.” 

*°See Brief in the McDonogh Oase, Index of Authorities, pp. 141-143, published by Alex- 
ander Levy & Co., New Orleans, 1851. 

50“He was extensively read in the Civil Law and was a reasoned admirer of Domat and 
Pothier, whom he invariably proclaimed as the greatest Romanist civilians and jurisconsults that 
ever lived.”"—-Chief Justice Bermudez, in Louisiana Annual Reports, XXXVI (1884). 

51 Debates of the Louisiana Constitutional Convention, 1844-1845, session held in New Or- 
leans, p. 222. his brief in “Lockett vs. The Merchants’ Insurance Co.,”" as well as the U. &. 
Supreme Court Reports, for his presentation of common law principles. 

52Silas Brent, Justice Oliver Wendell Holmes, p. 196. 

. ae the Corner-Stone of Republican Government,” in Modern Bloquence, XI, 
p. 
**Butler, op. cit., p. 144. 
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Profound juristic knowledge and great professional success are 
seldom joined in one person; but Benjamin was one of the rare 
exceptions. It must come as a distinct surprise to legal statisticians 
who have overlooked him in their comparisons¢and calculations to 
learn that in the first fifteen years of his professional career he 
appeared in more appeals than any other lawyer of his time,—not 
excepting such celebrities as John Marshall, Abraham Lincoln, 
Jeremiah Sullivan Black, Benjamin R. Curtis, Daniel Webster and 
Reverdy Johnson, of whom the latter two became his close acquaint- 
ances.” 


But Judah Philip Benjamin was not merely a great lawyer. 
Much has been said about his power of argument, and it is no 
doubt true that he possessed, as Reverdy Johnson once aptly said, 
“‘a power of argument rarely, if ever, surpassed.”** This was not, 
however, what distinguished him from his many able contempo- 
raries, nor was it his undeviating and relentless hammering away 
at his contention. Almost from the beginning of his career he 
adopted a mode of reasoning that was fundamentally different from 
that generally employed by lawyers in this country and in England, — 
one that based itself more on reason than on precedent. In Lou- 
- isiana, strongly influenced as it was by French ideas and customs, 
this mode of argumentation was quite in order, but in the rest of 
the United States and England it was little short of revolutionary. 
As De Tocqueville noted: “The English and American lawyers in- 
vestigate what has been done; the French advocate inquires what 
should have been done; the former produce precedents, the latter 
reasons. ...in France... the most trifling litigation is never con- 
ducted without the introduction of an entire system of ideas peculiar 
to the counsel employed ; and the fundamental principles of law are 
discussed in order to obtain a perch of land by the decisions of the 
court.”** This “peculiar” approach of the Civil Law lawyers 
Benjamin adopted, but whereas he knew the limits of its use, many 
of them did not, for they confused mere appeals to passion and 
abstract principles with reason, thus flying to the other extreme of 
the Common Law lawyers with whom they were so much annoyed.” 
For resort to the method of “reason” Benjamin found further 


5S5Marshall appeared in 120 a from 1786 to 1800, (see Beveridge’s John Marshall ;) 
Lincoln in 175 frou 1836 to 1861, see Master’s Lincoin;) mee in 497 from 1832 to 1860. 


sel], §. vs. Castillero,” cited Edmund Randolvh, counsel for the 


criticized Benjamin in the. course of this suit and Johnson made a spirited 0 
after which Randolph admitted that he regarded Benjamin as his superior but eo 
of refusing to do the same, etc. 

®TAlexis de Tocqueville, Democracy in America, I, p. 281. 

**Oharies Gayarré, “Sketches of the Bar,” in The Louisiana Book, p. 60. 
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justification in the example of Lord Mansfield to whom he was 
ever fond of alluding. ‘What,’ he asked, in one of his greatest 
cases in the United States, “gave Lord Mansfield his great reputa- 
tion? It was because he realized that when reason ceased, the law 
ceased, too.’”** Although it would be hard to give a precise defin- 
ition of what Benjamin meant by “reason,” it must not be imagined 
that it had anything to do with the ordinary connotation of the 
word. Reason, for him, involved a regard for non-legal factors, 
the changing needs of society, and a thoughtful, intelligent applica- 
tion of the teachings of “experience,” by which he meant history. 
These were the elements which he wished to see consciously applied 
in the judicial process, and so definitely committed was he to this 
viewpoint that an English writer, in estimating the importance of 
his contribution to English jurisprudence, noted it as his out- 
standing characteristic. “He (Benjamin) had always confidence 
in the assumption that it was the real business of judges to do 
what was fair and reasonable in the matter before them, and he 
was disposed to assume that if prior decisions or technicalities 
_ stood in the way of this they must be.ignored.’’” 


If the law or rule invoked appeared unjust, anachronistic, or 
contrary to what he deemed to be in accordance with the interests 
of society, he would so state to the court without hesitation and in 
his forthright, vigorous manner. He detested slavish adherence to 
mere precedent, and, although without a rival in making compre- 
hensible even to the layman the most abstruse legal questions, he 
cordially abhorred technicalities and quoted with considerable 
warmth Burke’s “withering sarcasm” on Common Law petti- 
foggers who knew no more of the high principles of equity and 
justice than a rabbit did of the gestation of an elephant.” 


Your Honors .. . are told by the decisions of the Supreme 
Court, and by the express provisions of the law that equity is 
to be your guide and the pole-star of your decisions. 

Equity! Equity! to attack these people in possession of a 
property upon which nearly a million has been expended, and 
turn them out of possession and the enjoyment of its fruits 
on the ground that they were “wasting” it! I appeal to the 
common sense and judgment of every man within hearing of 
my voice, or any man who ever saw a mine anywhere—is not 
that mine as it now stands, with its improvements and its 


5°U. vs. Castillero 
*°London Times, July 2, 1883. 
of the Louisiana Convention, 1844-1845, session held at Jackson, 
p. 
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works, even deducting what has been taken from it, is it not 
worth more now, today, than it would be worth if all of the ore 
were put back whence it was taken, and the mine restored to 
its original state as a piece of land on the mountains and in 
the wilderness? We have “wasted” this mine! and is there 
not a man in California who would not give a million dollars 
more for it now than when we took possession of it? We have 
“‘wasted”’ the Government property! We have spent a fortune 
on it, and made it invaluable—more valuable than it ever 
could have been if we had done nothing. All this is “waste’’, 
technical waste, common law waste. But is it waste in the 
judgment of the American Congress and of the American peo- 
ple, according to the manner in which they administer mineral 
lands in California? 
Cannot we forget these old common law restrictions, and the 
rules which governed waste between citizen and citizen, and 
cannot we see that the general policy of the United States, as 
indicated by the administration of the Government and the 
laws, is not in accordance with that monopolizing and pro- 
scriptive spirit under which it is claimed that the mines in all 
public lands belong to the sovereign; that no person is per- 
mitted to work them; that whoever does is a trespasser, and 
may be driven away at the pleasure and by the fiat of an at- 


torney-general ?” 


To what an extent such an attitude may have been the out- 
come of his Civil Law training is debatable, but it was deeply rooted 
and carried over into the conservative atmosphere of the English 
and American courts. Before the Federal tribunals he often ap- 
peared not only as the advocate of a particular cause, but in the 
role of a teacher or lecturer, because it was necessary to instruct 
Common Law judges in the principles of the Civil Law and the sys- 
tems of jurisprudence upon which it was based. On such occasions 
Benjamin was in his true element, exhibiting at the same time a 
profound mastery of legal principles and the rare spectacle of an 
acute, powerful intellect applying immense learning to the solution 
of a moot point.“ From some of these masterly expositions and 
arguments we obtain a revealing insight into his conception of the 
nature and purpose of law. In its diverse forms and manifesta- 
tions,—whether the command of a lawgiver, the custom of a local- 
ity, the enactment of a legislature,—all law was to him the handi- 
work of men, having no higher source than man’s intelligence re- 
sponding to his varying needs. Statutes had their true source in 


8. Castillero. 
¢3MeDonogh vs. Murdock, U. 8. Supreme Court Reports, 15 — 377. Note the enthusi- 
astic comment of the Washington Union, cited in Butler, op. cit., p. 
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“experience,” and a code of laws was the result of “an intelligent 
application of the lessons of experience to the wants of society.” 
The history of the past, the trials and errors of mankind, the 
economic, social and political ideals of a community,—these were 
all factors which, in his estimation, formed the true background 
of laws, statutes and legal decisions; and it was in the light of such 
knowledge and the real interests of society, that courts and judges 
were to dispense justice, paying little heed to mere precedents and 
rules. He tackled important legal questions from a comparative 
and historical viewpoint, and one of his finest efforts along this 
line is an admirable application of the dictum of the late Justice 
Holmes that “the rational study of law is still to a large extent the 
study of history.”” 


In 1842, at the age of thirty-one, Benjamin was already 
recognized as a leader of the New Orleans bar. He was.a self-made 
man, and the distinction had been won by ten years of hard and 
unremitting labor, without the aid of social influence, family ties, 
or political connections, and in spite of serious illness and keen 
competition.” In that year he made his formal entry into politics, 
running as a candidate for the General Assembly, to which he was 
elected by a substantial majority over his Democratic rival. In the 
Legislature he secured the passage of a law for the abolition of 
imprisonment for debt,*’ and came prepared with a proposal for 
revamping the State’s judicial structure, which illness alone pre- 
vented him from presenting for consideration.” 


Two years later he was elected a delegate to the second 
State Constitutional Convention.” It was quite natural that those 
who had listened in rapt attention to the man whose forensic 
eloquence could impart conviction not only to judge and jury, but 
to “all his hearers,” should soon look up to him as a political 
leader. Benjamin was a Whig, and thus belonged to the party of 
Clay and Webster, who were winning their political laurels when 
he was a mere student at Yale, but whom he regarded ever after 
with high respect and admiration. For him they became the 
exemplars of true statesmen, peerless orators and unselfish 


*¢Brief in the McDonogh case, p. 24. 

*5The late Justice Holmes. 

®¢Debates of Louisiana Constitutional Convention, where amin stated that he was 
seriously ill he could not attend the sessions of the Legislature to which he had been elected. 

*™New Orleans Picayune, February 7, 1844. 

= of the Louisiana Constitutional Convention, 1844-1845, session in New Or 

p. 

*°Journal of the Louisiana Constitutional Convention, 1844-1845. 

S. vs. Castillero. 
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patriots; and, in college, where he received his early training as 
orator and debater, he also discussed with his classmates those 
great political issues” which formed the theme of the forensic 
masterpieces of Clay and Webster, and called forth his own best 
efforts as the South’s most brilliant orator on the floor of the 
Senate.” Although the example of the great Kentuckian and the 
“American Demosthenes,’ as he called Webster, was a source of 
direct and constant inspiration to him, and although he stuck 
loyally to the Whig ship until it went to pieces on the slavery issue, 
Benjamin nevertheless took a more or less independent attitude on 
almost every political question."* Independence he valued above 
everything else, and he refused to be bound by mere party shib- 
boleths.” 


It is therefore disconcerting to see how partisan writing, Sou- 
thern as well as Northern, has completely obfuscated this charac- 
teristic of the man. Both his friends and enemies have attributed 
to him opinions which he never held, omitting at the same time to 
mention such as jarred their sectional prejudices or cherished illu- 
sions. If the truth as to his political views and conduct has hither- 
to been misrepresented, even by well-meaning persons, then the 
blame must, in a large measure, be placed at the door of that species 
of biography and historical writing, which Benjamin himself con- 
demned as “reflecting merely the passions and prejudices of their 
writers.”"* The careless, and sometimes reckless, repetition of 
baseless assertions,’ all refuted by public documentary evidence, 
plainly demonstrate how a public figure may be presented as just 
the opposite of what he really was. He has been described as a 
“conservative” Whig,” as an “ardent secessionist,” as an extreme 


71Anson Phelps Stokes, Memorials of Famous Yale Graduates, 2 vols. 

72W. H. Russell, My — North and South, Il, pp. 252-256. Russell calls Benjamin “the 
most brilliant, perhaps, of all the Southern orators.”’ 

T8Congressional Globe, 35 Cong., 1 Sess., p. 2012. Remarks on the death of Senator Josiah 
H. Evans, of South Carolina. Benjamin was asked to speak. Northern Senators joined in the 

tribute to Evans. . 

tt4American Republican, September 13, 1844. 
The Eastern Argue, (Portland, Maine,) August 9, 1856; New Orleans Delta, August 3, 


T*Butler, op. cit., p. 8 of Preface. 
77See, for instance, J. M. Callahan, Diplomatic History of the Southern Conf , p. 79, 
in which the author acce as authentic a letter supposed to have been written by Benjamin 
to the British Consul in New York on August 8, 1860, offering the return of the allegiance of 
the Southern States to Great Britain. Callahan's book was published in 1901, yet sixteen years 
earlier the New York Times, a Northern paper, had exploded this letter as a ridiculous fo ay & 
At the time Benjamin was su to be in New York ty writing this letter he was actually 
Panama, on his way to San Francisco! 

TButler, op. cit., p. 82, says: ‘‘Benjamin was extremely conservative in most of his views.” 
He cites as proof Benjamin's support of an appointed Judiciary, an appointed Secretary of State, 
and his effort to prevent an accidental majority in the State islature from amending the 
Constitution. Butler overlooked the reasons which Benjamin gave for . 4 the Judic 5 
as well as the fact that ‘‘radicals’’ like Solomon W. Downs and Isaac Preston were also in 
favor of appointing the parca “OR Butler —- nothing about Benjamin’s liberal stand in regard 
to education and other matters reform the Judicial system. 
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States’ rights man, as an aggressive pro-slavery advocate, and as a 
rabid “expansionist.’””’ We are told that he took orders from John 
Slidell; that he was fond of intrigue;*° that he was a mere time- 
server; that he was an unscrupulous politician; that he was one of 
the most zealous “conspirators to nationalize slavery;’”* that he 
wrote the Charleston Democratic platform of 1860; * that he was 
“something more than a lawyer’ and at the same time “a born 
lawyer” whose “excursion into politics’, (lasting, by the way, for 
three decades,) was “merely an episode.”*’ These and other charac- 
terizations and theories have their origin chiefly in the hatreds 
born of fierce political rivalry, honest but uncritical writing, a too 
tender regard for the reputations of local or sectional characters,” 
but above all in a persistent refusal to consult the actual record. 
The fact is, that Benjamin was a unique type of Whig, one of the 
most progressive and forward-looking men the South has ever pro- 
duced. 


In politics, as in law, his point of view had a quality of distinct 
originality, freshness and constructive purpose.” This was first 
strikingly manifested in the Louisiana Constitutional Convention 
of 1844-1845, where he proved himself a zealous and indefatigable 
champion of the interests of the State and its people. He was the- 
chief mover of the most important measures before that body and 
he worked like a Trojan for their adoption; he was appointed to 
the most important committees and served on others; he drafted 
many sections of the new Constitution, and as chairman of the 
committee created for that purpose, polished off its crudities of 
style and expression. 


In a State which until then had been quite conservative, he 
advocated the abolition of the property qualification for the fran- 


T?William E. Dodd, Jefferson Davis, p. 142, says: “Southern extremists, such as Rhett of 
South Carolina, Quitman now in the House, Slidell and Benjamin in the Senate took up Walker's 
cause.” Slidell did, but not Benjamin. As special counsel for the U. 8S. Government Benjamin 
prosecuted Quitman and other filibusters. He was not in favor of the schemes of the annexa- 
tionists. He believed in expansion only through honorable, peaceful negotiation. 

S°John W. Burgess, The Civil War and the Constitution, Il, p. 122. m. 

SiNicolay and Hay, Abraham Lincoln, II, p. 163. Their charge might more properly be 
directed at Alexander H. Stephens, who, in his famous “corner-stone’” speech declared that the 
South would carry slavery even into the North; but Stephens is usually referred to as a ‘‘mod- 
erate” statesman by Northern historians. 

®2Blaine, op. cit., I, p. 60. 

S%Butler, op. cit., pp. 11, 429. 

®4Pierce Butler, op. cit., has nothing to say of how Pierre Soulé carried on a campaign for 
almost fifteen years to irch Benjamin’s reputation. Nor has he anything to say about General 
Wise’s incompetence at Roanoke, although he criticizes Benjamin for lack of judgment. In fact 
he frees Wise of all blame (p. 253), in spite of the fact that Wise failed to fortify the island as 
instructed and spent a good deal of his time rattling his sword in Richmond while the enemy was 
descending on the island. 

®5See his speeches and proposals, especially with reference to reform of the judiciary, educa- 
tion, the conflict between city and country, and the true meaning of democracy, in Debates of the 
Louisiana Constitutional Convention, 1844-1845. 
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chise, reformation of the judicial structure, the elimination of cor- 
rupt practices, the establishment of free universal education 
through a system of public schools and a State-controlled university. 
In demanding the abolition of the confusing dual jurisdiction of 
the parish judges and the notorious mulcting of estates for the 
benefit of judicial favorites, he boldly accused many members of 
his own profession of standing in the way of necessary reforms 
and called upon them to be the sponsors of progressive legislation, 
even to the extent of giving freely of their services in certain mat- 
ters because of the exclusive privilege conferred upon them by the 
State to practice their profession.** To prevent the recurrence of 
such wholesale frauds at the polls as the notorious Plaquemines 
affair of 1844, engineered by John Slidell, Benjamin urged the 
adoption of a system of registration of voters, but the proposal was 
denounced by the “radical’’ Democrats of the day as “un-Ameri- 
can.” The plan was defeated in this convention, but Benjamin 
kept up the fight until he succeeded in having it incorporated in 
the Constitution of 1852. 


It was in the Constitutional Convention of 1844-1845 that he 
appeared for the first time as the leading spokesman of the rising 
commercial classes of the city against a combination of the power- 
ful plantation aristocracy and the “radical” agrarian elements of 
the country parishes. Some of the more prominent leaders of this 
rural alliance, who were in reality nothing but demagogues exploit- 
ing the credulity of their constituents with clever catchphrases, 
tried persistently to fasten the great burden of taxation upon the 
shoulders of the commercial bourgeoisie, reduce its representation 
in the Legislature to a minimum, and level New Orleans to the 
status of a “country post road.’*’ In Benjamin, however, they en- 
countered a most resourceful adversary who proved himself more 
than a match for their wiles.“ So afraid were they of him that 
they consumed the entire session at Jackson in a disgraceful at- 
tempt to exclude him from the Convention, but he resigned his 
contested seat and was overwhelmingly reélected at a time when 
the Democrats made a triumphant sweep in the national canvass. 
In the fierce, protracted contest between country and city for poli- 


mn 86See Pacagesgees of the Louisiana Constitutional Convention, 1844-1845, session in New Or- 
ans, 
. is attempt was manifest throughout the proceedings. The city was attacked as a wicked 
place, and it was even feared by some of the country delegates that New Orleans would propose 
abolition of slavery some day. See speeches of Brent, in Debates of the Louisiana Constitutional 
Convention, 1844-1845, session at New Orleans. . 

88QOn one occasion when an accidental majority violated an — previously made, 
Benjamin took his hat and left the convention, some of the delegates ught for good. soon 
came back with enough absent delegates to reverse the decision of the convention. 
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tical domination he stepped forth in the role of peacemaker and 
mediator, and through his efforts alone was the Convention saved 
from disruption and a compromise arranged giving New Orleans © 
more representation than the country had originally been willing 
to concede her. The chief strategist and official mouthpiece of 
the country delegation, General Solomon W. Downs, openly admitted 
in the Convention that “Mr. Benjamin, with that spirit of truth and 
candor for which he is justly distinguished, has come into our 
midst in the spirit of conciliation and harmony ... and, if any good 
should result from his offer, . . . to him alone should belong the 
honor and credit of the final settlement of this difficult question.”” 
Many times, in the acrimonious debates which preceded the “final 
adjustment” of the relative political power of city and country, 
Benjamin warned the unyielding extremists on both sides that a 
preponderant political advantage in either group must prove 
dangerous to the welfare and prosperity of the State. He was in 
favor of a “balance” of political forces, giving country and city suf- 
ficient power to protect their respective interests and at the same 
time to act as a check on extremism in either quarter. Such a policy, 
. by imposing the necessity of mutual concession, would, he believed, 
promote the spirit of compromise; but he emphasized as of para- 
mount importance to the interests of all groups a more under- 
standing and coédperative spirit. Thus, while acting as the cham- 
pion and defender of the interests of the commercial classes, he 
took cognizance of the serious claims of other groups and did every- 
thing in his power to gain for them their just measure of recogni- 
tion. 


In this constitutional convention Benjamin and a few others 
fought for the establishment of the “University of Louisiana,’ 
the forerunner of the present Tulane University. Its establish- 
ment was secured by the new Constitution, which expressly pro- 
vided for the creation of four faculties: law, medicine, science and 
letters.** The country delegates wanted the site of the new uni- 
versity outside of New Orleans, but Benjamin delivered a powerful 
speech in favor of New Orleans as the best location, pointing out 
that it could more easily avail itself of the best talent in the city.” 
He had his way. It is highly interesting to note his answers to the 


®°Debates of the Louisiana Constitutional Convention, (March 8, 1845 382, quoted in 
Butler, op. cit. Downs was later elected to the United States Senate. oD 
Debates in the Louisiana Constitutional Convention, 1844-1845. It was so named in the 
Constitution of 1845. 
*l1Louisiana Constitution of 1845. 
fe a - ad in the Louisiana Constitutional Convention, 1844-1845, session in New Orleans, 


~ 
> 
> 
5 


Judah Philip Benjamin 983 


opponents of liberal education, especially to those who could afford 
to send their sons abroad or to other States for their education. To 
those who objected on the ground that the State had no rich men 
to endow it, his answer was that it ought to be established, anyway, 
even on a small scale.” To those who thought a common school 
education enough, or who were altogether opposed to free, State- 
supported schools, he tartly replied: “It is idle to speak of (private) 
schools where people may (send their children) Who wants them? 
There are an abundance of such schools, and those who can afford 
to pay are never at a loss. But we want public schools for those 
who cannot afford to pay as well as for those who can afford to 
pay.”’* This from a man who has been glibly described as a “con- 
servative’! From these remarks it is apparent that Benjamin had 
not forgotten his own bitter struggle for an education,” but 
his progressive views on this and other matters were merely in ac- 
cord with an already established reputation for devotion to the 
interests of the entire community. 


The spirit in which he approached the vital importance of 
education in a democratic republic is fully revealed in his classic 
oration delivered to the assembled school children of the First 
Municipality on Washington’s birthday,” while the Constitutional 
Convention was in session, an oration which has been included by 
competent judges as among the finest specimens of modern politi- 
cal oratory.””’ If we bear in mind that even today dark forces 
threaten the foundations of popular government and free universal 
education, we will better appreciate the following remarks, de- 
livered in 1845, in the deep South, where slavery was the bedrock 
of the social system, and education, culture, and government itself, 
were more or less monopolized by a small aristocratic class: 


It has been said by the enemies of popular government that 
its very theory is false .. . that it proceeds on the assumption 
that the greater number ought to govern; and the records of 
history, and the common experience of making, are appealed 
to in support of the fact that the intelligence and capacity re- 
quired for government are confined to a small minority... . 
Those who are attached to free institutions can furnish but 
one reply to these arguments; the premises on which they rest 
must be destroyed ; the foundation of fact must be swept away; 


pp. 906, 910. 


*Tbid., p. 907. 

He left Yale ety for board and tuition. Letter of his guardian, Simeon 
North, to Mr. Brayton, of ester, N. Y. 

The Louisiana Book, p. 126. 

®*TWorld’s Best Orationse, X, pp. 99-110. 
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and the majority, nay, the whole mass of the people, must be 
furnished with that degree of instruction which is required 
for enabling them to appreciate the advantages which flow 
from a judicious selection of their public servants, and dis- 
tinguish and reward that true merit which is always unobtru- 
sive. Nor is this an utopian idea; if not easy of attainment, 
the object is at least practicable with the means that a kind 
Providence has supplied for us. The most sanguine advocates 
for public schools cannot, nor do they, pretend that each 
scholar is to become a politician or statesman, any more than 
it would be practicable or desirable to make of each an astrono- 
mer or a chemist. But in the same manner as it would be use- 
ful to instruct all in the general outlines and striking facts of 
those sciences, it will not be found difficult to give the youth 
of America such instruction in the general outlines and main 
principles of our government as would enable them to discrim- 
inate between the artful demagogue and the shallow pretender, 
and the man whose true merit should inspire their confidence 
and respect. This alone would suffice for all purposes con- 
nected with the stability and prosperity of our country and its 
institutions; for not even the stanchest opponent of free gov-- 
ernment pretends that the mass of the people are swayed by 
improper motives, that their impulses are wrong, but only that 
their ignorance exposes them to be misled by the designing.”* 


Benjamin was here answering two sets of critics in the Con- 
vention: the country Democrats, who thought that an ordinary 
common school education was sufficient; and conservatives like the 
Conrads, F. D. and C. M.,”* who believed that the elite of the 
aristocracy alone should be entrusted with the solemn responsibility 
of ordering the affairs of society. One prominent historian observes 
that New Orleans was one of the early pioneers in free public edu- 
cation in the South,’*’ while another writer has drawn attention to 
the significance for modern collegiate education of the establish- 
ment of the “old University of Louisiana,” yet no mention has been 
made of the names of Benjamin, George Eustis and a few other 
pioneers who did so much to place New Orleans and Louisiana in 
the forefront ninety years ago.*” 


In his address to the school children of New Orleans Benjamin 
explained Montesquieu’s definition of “virtue” as being that “love 
of country which requires a constant preference of public interest 


Louisiana Book, p. 130. 

**The Conrads were Whigs, but were very conservative in their views. Benjamin repre- 
sented the most progressive element in the Whig ranks. 

10°Carl Russell Fish, The Rise of the Common Man. 

101K. V. Willis, in Bducation, XLVIII, pp. 209-224 ff. Christian Roselius was another 
stanch fighter for education. 
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to that of the individual,” a duty which Benjamin conceived to 
be “peculiarly affected to republics.” In accordance with this high 
ideal he sought to model his actions, his concern for the education 
of the people being merely characteristic of the broad, high ground 
he assumed on every important public issue. He championed the 
public interest against the schemings of individuals and groups; he 
opposed the mushroom wild-cat banks, demanding that the pro- 
moters of such institutions shoulder the financial responsibility to 
the whole extent of their personal fortunes; he delivered free lec- 
tures for the benefit of the numerous victims of yellow fever; he 
interested himself in the development of adequate river and rail- 
road facilities for New Orleans; and demonstrated to the sugar 
planters of the State how to get bigger and better crops from scien- 
tific cultivation of the soil, as well as greater quantity and better 
quality of sugar by the adoption of up-to-date methods of manu- 
facture.** This phase of his activity forms one of the most in- 
triguing chapters in the life of an amazingly versatile man. 


By 1844 his law practice and other interests had become so 
extensive that he formed a partnership with William C. Micou.*”* 
In that year he also purchased a share in a plantation below New 
Orleans where he established a home for his mother and sisters.*” 
He himself used it on occasion as a quiet retreat from his profes- 
sional labors, devoting leisure moments to tinkering with ice- 
machine and steam-plough contraptions which were then regarded 
as crack-brained devices, but which American ingenuity has trans- 
formed into quite prosaic realities.**° Some of his experiments bore 
immediate, valuable fruit. While on a trip to France he familiar- 
ized himself with the principles of sugar chemistry as applied by 
the French chemists, and visited the beet sugar manufactories and 
laboratories of Paris, which, he wrote, might “fairly be considered 
as the great centre of the civilized world as regards all subjects of 
scientific inquiry.’”*** He purchased books on agriculture and 
chemistry, as well as some of the latest devices employed in the 
scientific manufacture of sugar. All these things he brought back 


1032The Louisiana Book, p. 131. 

103See Articles in De Bow’s Review, Vols. I, Il, V, X, XII, XIII, XIV, XXI, XL. 

1°¢The partnership was probably formed for Benjamin’s convenience, as there was no appre- 
ciable increase in business after its formation. In 1844 and 1845 Micou was associated in most 
cases with Benjamin, but the actual partnership probably dates from 1846. It lasted until 
Micou’s death in 1856. 

105“ Bellechasse’’, purchased from William C. Milne. Mrs. Benjamin lived there for a time. 
A serious malady of her infant daughter forced a removal to the south of France. Benjamin's 
mother came to the plantation in 1847. | 

1°¢Butler, By cit., thinks Benjamin ‘‘oversanguine’”’ because he tinkered with inventions. So 
did Jefferson, Lincoln, and a lot of other Yankees. 

107TDeBow’s Review, cited above. 
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to the plantation at Bellechasse. He scrapped the old sugar manu- 
facturing apparatus and installed completely modern machinery 
made in Philadelphia. With the aid of Norbert Rillieux, a bril- 
liant New Orleans chemist, who had invented a new process for the 
boiling of sugar, 4nd Theodore Packwood, co-owner of the planta- 
tion, Benjamin commenced a series of experiments which resulted 
in the first chemically pure cane sugar ever made in this country 
directly from the juice of the cane. It was equal to the best sugar 
produced by the Northern sugar refineries.*” For fine loaf sugar 
Packwood and he won a prize at the State Agricultural Fair and 
the special commendation of an expert sent out by the United States 
government to study methods of sugar manufacture in this and 
other countries. The practical results of the process perfected on 
the plantation at Bellechasse were larger crops of cane and in- 
creased quantities of a high grade sugar which brought in a hand- 
some profit. Very modestly Benjamin gave his partner all the 
credit, but it was he who had done the theorizing and who had con- 
ceived the experiments, while Packwood supervised the practical 
phase of the operations. What concerns us here is the use 
Benjamin made of these profitable discoveries. Instead of keeping 
them to himself, for he had everything to gain thereby, he com- 
posed a series of entertaingly lucid articles for DeBow’s Review, in 
which he set forth a detailed account of the methods employed by 
him, together with valuable suggestions for irrigation, fertilization 
and preservation of the soil. The instruments which he had pur- 
chased in Paris he offered to demonstrate to all planters who 
might be interested in their manipulation.*” 


Here was a Southern lawyer in 1846 revolutionizing the manu- 
facture of cane sugar by the application of modern machinery. 
Aside from the practical benefits derived from these methods, the 
experience was not without significance in its bearing on slavery. 
Benjamin noticed that slave labor was not equal to the task of 
handling the more complicated mechanical operations of manu- 
facture, and he frankly admitted in his articles that only free white 
skilled labor could be employed for the satisfactory performance 
of these functions.’ It is a tribute to the industry and research of 
the anti-slavery Senators of the North, that, in marshalling every 


1°6Born in New Orleans in 1806. 
- seeBenate Document, No. 150, 28 Cong., 1 Sess.; Senate Bzecutive Deowment, No. 50, 30 
ong.. 8s. 
11°Particularly Soleil's Saccharometer, a devict for determining the sugar content in a given 
amount of juice. 
111DeBow's Review, cited above. 
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possible argument against slavery, they discovered this admission 
of Benjamin in the musty pages of DeBow’s Review. Fifteen years 
after the appearance of these articles, in the course of a debate on 
slavery and Cuban annexation, Senator Dixon of Connecticut drew 
forth a copy of DeBow’s Review and confronted Benjamin with his 
own admission of the inefficiency of slave labor.“* Dixon thus 
showed himself to be a good sleuth, but it a wonder that a far more 
serious statement by Benjamin in regard to slavery completely 
escaped his notice. I shall refer to this later, but it may be said that 
so far as the item in Debow’s Review is concerned, it was merely 
illustrative of. Benjamin’s habitual candor in admitting an error 
or defect, even when it concerned the peculiar institution. 


His “inexhaustible vitality’ caused many people to marvel, 
and rightly, too; for Louisiana has a climate that forbids strenuous 
exertion and inclines its inhabitants to take things easy. His rest- 
less energy would have evoked surprise even in a less enervating 
climate, for, in addition to attending to an ever-widening law prac- 
tice, experimenting with sugar cane, writing articles and briefs, 
framing laws, continually improving his mind from every field of 
knowledge without neglecting the social side of life, devoting 
several months each year to travel abroad, he threw himself with 
the zest of which he only was capable into every political campaign, 
touring the State if necessary, and serving as principal speaker at 
every large Whig gathering. He seemed to be a veritable dynamo 
in the Whig organization in Louisiana.- In the presidential cam- 
paign of 1844 he took an active part in the effort to elect Henry 
Clay, and in each succeeding national canvass he participated with 
increasing fervor. Of course he advocated the familiar Whig 
trinity of internal improvements, protective tariff and United 
States Bank, but he was at the same time unequivocally pro-Union, 
consistently opposed all separatist schemes of extremist elements, 
and warmly supported Clay’s policy of sympathy for our struggling 
South-American neighbors, holding that such an attitude would re- 
dound more to the growth and expansion of the American people 
than romatic filibustering and cries for annexation. Benjamin was 
never in sympathy with the aspirations of “Young America” and 
the aggressive imperialism of Southern extremists like Pierre Soulé 


118Congressional Globe (1859), p. 13837, Cuban annexation debate. 
118London Daily Telegraph, February 10, 1883. 
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and Northerners like Stephen A. Douglas. In 1851 Benjamin was 
retained by the Fillmore Administration to prosecute the Gaban 
filibusters, Lopez, Quitman and Henderson.*” 


Having established his preéminence in the State courts, he 
went to Washington in 1848 to secure admission to the bar of the 
United States Supreme Court.*** He was admitted to practice at 
the same term as Abraham Lincoln, another Whig, and like the 
latter, he campaigned for Zachary Taylor in the presidential can- 
vass of that year. He served as a Presidential Elector, and was one 
of a triumphal party which escorted the “Thunderer of Buena 
Vista” to the Capitol.”’ In the following year he became deeply 
interested in a scheme to build a railway across the Isthmus of 
Tehuantepec, at the southern tip of Mexico, and spent a good deal 
of his time, energy and money in the next decade to push the pro- 
ject through to a successful conclusion. At this time he also 
emerged as one of the chief promoters and builders, together with 
James Robb,’ of the New Orleans, Jackson and Great Northern 
Railroad, later combined with the Illinois Central.”* Both of these 
ventures were part of an effort on his part to build up the South 
from a commercial and industrial standpoint and to acquire for 
New Orleans the vast trade between the Eastern seaboard, the 
Pacific coast and the Far East. This movement was fought by 
Seward, who, as acknowledged head of the Republican party, de- — 
clared in an unguarded moment that it was his ambition to wrest 
control from New Orleans and make New York the commercial 
emporium of the nation.” This was one of the unwritten objec- 
tives of Seward’s anti-slavery campaign to obtain control of the 
Federal government. Only the unsettled political conditions in 
Mexico, annually convulsed with revolution, and the outbreak of 
the Civil War, prevented the successful completion of the Tehuante- 
pec railway,’” which was fought with determined opposition by the 
advocates of the overland Pacific railway. Naturally Benjamin 
opposed the latter, as he wished his section to reap the advantages 


114Butler, op. cit., pp. 179 ff. 

1145December term, 1848. Howard’s U. S. Supreme Court Representative, VII. 

116See Benjamin’s statement in ‘‘U. S. vs. Castillero.”’ 
ad > plenae article on Robb, in Dictionary of American Biography; also Benjamin, op. cit., pp. 

118T., D. Clark, The Story of a Pioneer Southern Railroad, (Chapel Hill, 1936.) 

119Csagresctonal Globe, 34 Cong., 3 Sess., p. 1104. Benjamin insisted that subsidized mail 
steamers should stop at New Orleans, but Seward opposed him with the assertion that the nation 
could have but one emporium of commerce, meaning, of course, New York 

+20Tn his biography of Benjamin, published in 1907, Butler treated it as a vieleusry scheme 
that “would have taken a century to build” ( p. 120) ; but in an article published the same year 
in the Library of Sowthern Literature, he inclined to the view that only poli tical disturbances 
in Mexico stood in the way of its immediate fulfilment. — 
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of a short route between the East and West coasts. When he 
realized, however, that further opposition to the Pacific Railroad 
bill was futile, he gave up the fight with this candid declaration: 


I am perfectly willing, when this bill shall have been so 
guarded as to prevent its being turned into a job—being made 
a speculation to be sold in Wall Street for a few men to make 
money out of it; when this bill shall have been so guarded as 
to insure us the early completion of a railroad across the Terri- 
tories which intervene between the Pacific and Atlantic 
States—to go for it, as that seems to be the will of the Ameri- 
can people; but I shall never cease opposing the passage of any 
bill which carries the Federal funds into the States for build- 
ing a railroad in them. I believe no more corrupt source for 
destroying the morals of the people could be opened; nothing 
that would do more damage to this country than a commence- 
ment by Congress of appropriating the funds of the United 
States to the building of railroads within the States. : 


So he moved an amendment that the books of the proposed 
corporation be opened to the public in order that the whole coun- 
try might share in its benefits, and not merely a favored few. He 
wanted to allow “outsiders to choose whether they will come in, 
instead of leaving the insiders to choose whom they will exclude.” 
Ready to bow to the will of the people, he frankly declared: “I am 
opposed to the Pacific Railroad Bill, but I will vote for it provided 
it is no closed corporation.”*" The Credit Mobilier scandal proved 
vividly that his fears of corruption were by no means groundless.*” 
A very amusing feature of the controversy over the Pacific Rail- 
road bill was the fact that Jefferson Davis, the advocate of extreme 
States’ Rights and strict constitutional construction, supported it, 
_and severely chided Benjamin, the exponent of internal improve- 
ments, for opposing it. Davis upheld it under the war power of 
Congress.” 

In 1850 Benjamin broke the will of the millionaire Scotchman, 
John McDonogh, a target, in New Orleans, of popular dislike. In 
life McDonogh had been an eccentric miser, whose sole aim had 
been the accumulation of wealth, even at the expense of poor 
widows and orphans, prostitutes and all the dregs of human society. 
When his remains were carried to the grave, not a sympathetic soul 
followed, except perhaps an oppressed debtor to shake a fist or hurl 
1210ongressional Globe, January 5, 1861, and following. 

litician. 


1228ee H. H. Hesseltine, Grant, the Po 
138Benjamin and Davis clashed on this issue. 
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a stone.** Ina city noted for an open-hearted, traditional hospital- 
ity, this man was truly an anomaly. Since he had never given a 
penny to anyone while alive, not even to his sisters who sent him 
piteous letters for help that were systematically ignored,” it was 
not expected that his will would reflect any last-minute change of 
heart. Imagine, then, the universal astonishment when it was re- 
vealed that he had disinherited nearly all his relatives and had left 
most of his large real estate holdings to the cities of New Orleans 
and Baltimore for the erection of public schools! The wonder was 
great, but the incredulity which had been aroused by this apparent 
munificence was soon turned to anger and cynical disillusionment 
when it was discovered that all of McDonogh’s benefactions had 
been cunningly tied up in a maze of legal devices that would pre- 
vent the legatees from taking for at least two hundred years!’* It 
was only in form that the cities were made the recipients of Mc- 

- Donogh’s generosity, for he stipulated that the legal title to his 
properties should be vested in corporations to be created after his 
death, while no part of the revenues from his estate was to be 
touched until after a considerable passage of time. He had stipu- 
lated in his will that if the cities could not take because of some 
illegality in his will, then his estate should go to the States of Lou- 
isiana and Maryland. The effect of this cunning provision was to 
precipitate at once a struggle between the cities and the states for 
control of his property. In the Fifth District Court of New Orleans 
where this battle was fought, Judge A. M. Buchanan held that most 
of the provisions of the will, since they made the estate inalienable, 
were illegal. Instead, however, of considering the whole will a 
nullity, he regarded these provisions in the nature of illegal condi- 
tions, which should be ignored, and came to the conclusion that the 
cities should get the property immediately, even though it had been 
expressly declared by McDonogh that they should never get any 
part of it. The case was appealed to the Supreme Court of Louisi- 
ana, but pending the hearing the heirs, who resided in different 
states of the Union, retained Benjamin to represent them. He at 
once brought suit in the United States District Court for the East- 
ern District of Louisiana, where Judge Theodore McCaleb pre- 
sided.**’ 


124The New Orleans Delta of May 2, 1851, accused him of owning “brothels and drunkeries”’ 
in Girod Street. On October 9, 1852, it called him a “hypocrite” and expressed the hope that 
his will would be set aside. In his will (Louisiana Annual Reports, VIII, p. 177) Mc ogh 
complained that the citizens of New Orleans hated him. They must have had reasons. 

125See colleciion of McDonogh letters in Howard Memorial Library, New Orleans. 

126McDonogh brief, cited above. 

127Murdoch vs. MeDonogh, In Chancery, United States Circuit for the Eastern District of 
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The McDonogh litigation attracted wide attention and was the 
first case to bring Benjamin national recognition as a great law- 
yer.’” In criticizing the decision of Judge Buchanan, Benjamin 
charged in his argument before the District Court that McDonogh 
had not really wished to part with his property, but had simply 
resorted to illegal devices to eres its break-up and alienation. 
Benjamin said: 


The judge considers all the complicated machinery of the 
will by which the testator meant to surround his fortune as 
with a wall of adamant and preserve it forever as the 
semblance of himself, to be mere conditions, which being im- 
possible, the bequest stands in full force, absolute and uncon- 
ditional, and the cities are to take the estate as owners. The 
will declares, in the most formal terms, that the cities never 
shall receive or enjoy his estate or any part of it, or of its 
revenues; yet the will which contains this solemn declaration 
is pronounced to mean that he gives his properties to the cities 
absolutely and forever. Well may we exclaim, I care not who 
makes the law, if the right of interpreting it be mine. 


What, Benjamin asked, was McDonogh’s true intention in 
framing his will? 


The object is... transparent. His soul revolted more at 
severance from his wealth, than at its separation from his 
body. This was the true sting of death. To avoid its wound, 
the cunning of his manhood and his age brooded over the 
magnificent creations by which he hoped to immortalize his 
fortune and his fame. For this purpose he uses the cities or 
rather their names as a shield to designs which he knew to be 
illegal. Under the thin disguise of pretended legacies to them, 
he hoped to enlist their favor and their power in the ac- 
complishment of his object. But even towards these ideal 
objects of his beneficence, he was incapable of being completely 
generous. He could not bear to part entirely with the owner- 
ship—of his estate. He sought to take that with him from the 
earth—to have it interred with his bones, and, true in death 
to the passion of his life, he left the mere management and 
usufrust to the “General Estate’—the posthumous embodi- 
ment of himself—the only true heir of his fortune. His dream 
was to be the founder of magnificent corporations and to make 
the cities his overseers and his visitors.’”” 


Judge McCaleb declared the entire will a nullity, but Ben- 
jamin’s victory, supported by a remarkable brief which was a 


138Tt was the first case in which Benjamin received extensive notice in some newspapers. 
12°McDonogh brief, p. 37. 
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treatise on the subject of fidei-commissa and trusts, was nullified 
by the United States Supreme Court. Judge Campbell, who de- 
livered the opinion of the higher court, accepted Benjamin’s con- 
tention that the attacked provisions were all void, but he adopted 
the reasoning of Judge Buchanan and the Supreme Court of Lou- 
isiana, from whose decision Judge Thomas Slidell dissented. Camp- 
bell, who had been appointed to the vacancy after it had been de- 
clined by Benjamin, complimented the latter on the irresistible 
force and logic of his argument.**° | 


After this great argument in the McDonogh will case his prac- 
tice before the Supreme Court grew rapidly, and in the next eight 
years he became one of the leading practitioners before that tri- 
bunal although the great bulk of his legal work was done in the 
State courts.’ Reverdy Johnson, acknowledged dean of the Su- 
preme Court bar, and one of Benjamin’s warmest admirers, never 
missed an opportunity to call attention to his great qualities as 
advoca 132 


Benjamin strongly disapproved of the Nashville Secession Con- 
vention of 1850. He publicly condemned the movement and sup- 
ported the great Compromise of that year, framed by Clay and 
Webster. In 1852 he was elected to the third Louisiana Constitu- 
tional Convention, where again he played a dominant role, and in 
the same year he was sent to the State Senate. In the last national 
campaign ever waged by the Whig party he stumped his State for 
Scott, although he had not favored the latter’s nomination.*” Ben- 
jamin was victorious in his candidacy for the United States Senate, 
but his party suffered a mortal defeat. Before he took his seat, 
Millard Fillmore offered him the vacancy on the Supreme Court 
Bench. Strangely enough, the Democrats in Louisiana and in the 
United States Senate wanted him to accept the position, but it was 
solely because they saw an opportunity to elect one of their own 


18°Butler, op. cit., p. 139, says: “As a legal document it displays more s than sound- 
ness, and it does not now carry conviction to our judgment any more than it did to that of 
Justice Campbell.” Campbell said Benjamin's argument showed “great power and ability’”’ and 
displayed ‘‘great logical force.” 


181With the exception of Reverdy Johnson, Benjamin had the largest practice of any lawyer 
before the U. S. Supreme Court bar. Johnson had been U. 8S. Attorney-General and had prac- 
ticed twice as long as Benjamin. 

182Johnson seems to have been comple entranced by Benjamin's personality and ability. 
A. H. Garland, Governor of Arkansas, U8. Senator and Attorney-General of the U. §&., fn 
Eaperience in the Supreme Court of the United States, wrote: “I arose to go to visit the Senate 
where Mr. Johnson was to go with me, but at that moment one of the many noted California land 
cases was called, when Mr. Benjamin arose to address the court, and just then Mr. Johnson said 
to me, ‘Stop, you must hear that man, that is Mr. Benjamin’, and I heard him with deep interest. 
He was the most fluent speaker I ever heard to this day—never hesitating a second for a w 
and learned and polished besides. I heard him after that in other tribunals down South, an 
with undiminished interest each time.” 


43%Benjamin did not attend in person at the convention. His proxy was G. B. Duncan. 
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party as his successor. One faction of the Democratic party, under 
the leadership of Pierre Soulé, even tried to force him to vacate 
his seat by a threat of removal on a flimsy technicality, but Ben- 
jamin stood his ground and the conspiracy collapsed.** Another 
prominent politician of the day who wanted to see him on the bench 
was William Henry Seward,’ who, the very next year in his 
thoroughly characteristic manner charged Benjamin and Stuart 
of Michigan with entering into a corrupt conspiracy on the Rivers 
and Harbors Bill, just as he later accused Taney of having received 
a bribe for his opinion in the Dred Scott case!*** 


In the next four years, although he continued to act with a 
small group of Whig Senators, he was practically without any party 
affiliation, for this period marked the gradual disap ance of the 
once-proud Whig party from the scene. Some hoped for a rebirth 
of the organization, but Benjamin had no such illusions, and to 
these people he expressed the opinion that “the phoenix is equally 
a fable in political as in natural history.’*"” Hopelessly divided and 
alarmed by the growing anti-slavery agitation, many Whigs both 
North and South heard the siren call of the sinister Know-Nothing 
movement which preached hatred of the foreign-born and those 
who professed the Catholic religion. In Massachusetts this “nativ- 
ist” movement was aimed also against negro slavery, and so allur- 
ing was the new movement that even Rufus Choate endorsed it as 
the only hope for the young men of his day.** He quickly learned 
his mistake and denounced it. In the South, particularly in Louisi- 
ana, the same movement took on a pro-slavery character, but there . 
it was merely hostile to foreigners. There were too many Catholics 
in Louisiana, and the new party could not afford to alienate them.*” 
With such antagonistic elements in its own ranks, this misshapen 
monster nevertheless proudly boasted that it was a “national”, 
American” party ! 


Benjamin’s reaction to this insidious movement is well worthy 
of study because it reveals the moral courage and physical fearless- 


186"In the United States Senate Pierre Soulé, on March 7th, presented a petition signed 
twenty members of the legislature, protesting against Benjamin's taking his sea on on the oars 
of his having been illegally chosen, and of his being a native of the island of St. 
min had been sworn in, without speestes. on March 4th. The petition was f 
presented by Soulé, but to his honor be it said, he’ distinctly stated he would do no more than 
this, and it was laid on the table.’’—(Butler, p- 117). The fact Soulé was one of the 
leaders in the to unseat Benjamin. See ew vor Times, vy gli ,» 1853. 

185Whig Senator from New York and Lincoln’s Secretary of State. 


186Qongressional Globe, July 28, 1854. See Benjamin’s reply to Seward in his 
of March 11, 1858, which Beveridge calls Mimectinediy’ pe © sharp, ply speech 

18TNew August 8, 1855. 

188Claude M. Fuess, Rufus 
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ness of the man. About thirty years ago, in reading Pierce But- 
ler’s biography of Benjamin, Albert Phelps, a Louisiana historian, 
got the impression that Benjamin lacked the quality of real leader- 
ship, and that his special gift lay merely in an uncanny ability to. 
sense the drift of opinion and follow it.’*° Echoing a similar thought 
in a recent book-review, Mr. Charles Willis Thompson wrote: “The 
break-up of the Whig party compelled him to choose between the 
Democrats, the Republicans and the Know-Nothings. As the Re- 
publicans were against slavery and he was a slaveholder, and as 
the Know-Nothings were against foreign-born citizens and he was 
one, there was nothing to do but become a Democrat.’”** Both 
critics were wrong in their conclusions, but they cannot be blamed 
for making such inferences as they did from the meagre facts that 
were presented to them. It does not seem to have occurred to Mr. 
Thompson that there was still another alternative for Benjamin; 
he could have refused to join any party and withdrawn from poli- 
.tics altogether. And it may be added that joining the Democratic 
party in Louisiana at this time was an act calling for more than 
ordinary courage, as it was in a state of complete eclipse owing to 
the phenominal] rise of Know-Nothingism.*** 


A glance at the political situation in Louisiana will reveal his 
action in its true light. Four-fifths of the Whigs in Louisiana had 
joined the Know-Nothing ranks, many of them former supporters 
and admirers of Benjamin. So desirous were some of them to 
number him among themselves that they were willing to overlook 
the fact of his foreign birth, and hints were thrown out that he 
would be welcome.*** He flatly rejected the invitation, and publicly 
denounced the movement. It is inconceivable that he would have 
been less drastic in his condemnation, even if he had been native- 
born, because the narrow hysterical creed of the “American party”’ 
was repugnant to everything that he held dear. Without mincing 
words he challenged the pretensions and secret activities of the 
local leaders of the movement. He denounced the anti-Catholic 
riots in the North,*** and when the Know-Nothing plague swept 
Louisiana like a prairie fire, rousing evil passions and waves of un- 
controllable violence, he did more than any other man to combat it, 
traveling from parish to parish throughout the length and breadth 

149Review of Butler's Judah P. Benjamin, in American Historical Review, XIII, p. 369. 

141New York Times, Book Review section, October 29, 1933. 

142See John S. Kendall, History of New Orleans; also James K. Greer, ‘‘Louisiana Politics, 
1845-1861", in Louisiana Historical Quarterly, vols. XII and XIII. 

143Tt is a remarkable fact that the Nativists never attacked Benjamin because of his race or 
foreign. birth; only certain Democrats, particularly Pierre Soulé, did so. 


Congressional Globe, speech on May 2, 1856; see also his letter in New Orleans Delta, 
August 3,71855. 
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of the State, and exposing himself to the risk of serious bodily 
harm.*“* Certainly he did not consult expediency. Had he been 
merely a cautious politician, he would have kept his opinions to 
himself, but to his great and everlasting credit it must be said that 
while many of the prominent men of the State remained silent or 
flocked to the new party, he lashed out at it in unsparing terms. 
Political colleagues and influential citizens, bewildered by the turn 
of events, asked him for an expression of opinion of the so-called 
new “party”, and this is what he had to say in an open letter to 
the press: 


zt I will state succinctly that I am opposed to their prin- 
ciples: 

Because they are anti-republican in refusing equal poli- 
tical rights to all American citizens; 

. Because they violate the spirit, if not the very letter of 
the Constitution, by the proscription of citizens on the ground 
of their religious belief ; 

Because they are a retrogression towards the errors of 
the Dark Ages in tending towards a union of Church and State, 
a union equally dangerous to civil and religious liberty ; 

Because the present issues are addressed to the passions 
and prejudices of the people and thus tend to divert their at- 
tention from those higher subjects over which it is their duty 
to keep ceaseless watch ; 

Because, above all, they infringe that priceless privilege 
of a freeman, the right of independent personal action, guided 
by independent personal judgment; 

If not one of all these objections, insuperable in my opin- 
ion, existed against this organization, I repeat that I would 
refuse to join a body held together, not by the ties of a common 
belief in certain principles and measures of public policy, but 
simply by their preference of themselves as the right class of 
officeholders. Even if this preference were wise and judi- 
cious, such an association does not deserve the name of a party 
in a republic; it is a baseless fabric, unsubstantial, and 


ephemeral.'*™* 


This statement is a fine expression of the true American creed. 
It was made at a time when the city of New Orleans was a flaming 
hotbed of Know-Nothingism; a great many of Benjamin’s clients 
had joined the movement; even Catholics and Jews were swept in- 
to it,*** and practically the entire Whig organization had gone over 


Bees y toured the State in 1856. In that year he also spoke in Portland, Maine, where he 
ered a strong attack on Know-Nothingism.— (See Pestion Argus, August 9, 1856 6). 

Deita, August 3, 1855. 

140A rticle on Charles G Gayarré, cited in footnote 189. 
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in a body. Assaults, riots and incendiarism were the order of the 
day.** A lifelong friend, Thomas Slidell, the Chief Justice of the 
State, was attacked at the polls by a Know-Nothing hoodlum and 
sustained injuries from which he died shortly afterwards.*” The 
local Democrats were paralized and a veritable reign of terror 
swept the city. Voters were driven from the polls by masked men 
garbed as Choctaw Indians who galloped through the streets of 
New Orleans spreading the gospel of the new “nativist” religion 
with blackjacks, clubs and pistols. At a mass meeting on Canal 
Street Randell Hunt, his perennial rival in the Whig party, who had 
gone over to the “Native American” crowd, denounced him as an 
Abolitionist for voting in the Senate to permit non-naturalized 
residents in the Kansas-Nebraska territory to exercise the fran- 
_ chise.*” But threats and assaults could not intimidate Benjamin. 
First he addressed a huge gathering in New Orleans, which rowdy 
Know-Nothings sought to break up. Then he marched boldly into 
a courtroom filled with armed “nativists” to defend the right of a 
Democrat to a seat claimed by a Know-Nothing rival.*” 


As he had predicted the Know-Nothing party proved ephem- 
eral. It persisted longer in Massachusetts and Louisiana,’ but in 
the latter State it was more quickly hurried to its end by the energy 
and eloquence which he brought to bear against it. In the country 
at large it ran its course in a few years and was finally engulfed 
in the waves of civil war. Benjamin’s unequivocal condemnation 
of this first great movement of racial intolerance and religious 
bigotry prompts us to inquire into his attitude towards his own 
race and religion in general. The answer is more or less indicated 
in the statement above quoted. Like most of the great Americans 
of his day Benjamin cared little for “creed or parson’’, but he did 
express his belief on various occasions in a non-sectarian Creator.*™ 
All his life he was widely known as a Jew, and unlike some of his 
prominent racial contemporaries he never tried to conceal his Jew- 
ish origin.*” One of his first acts upon taking his seat in the Senate 
was to present a memorial by Jewish citizens protesting discrimina- 
tion in Switzerland against American citizens of the Jewish faith.** 
"- MiKendall, op. eit. and New Orleans press of the period. | 

149Delta, A 16, and True Delta, August 5, 1855, cited in Butler, op. cit. 

15°Bell vs. Hufty Louisiana Annual "Reports, XI; see also Kendall, op. cit. 

1518ee the recently published Reminiscences of Cardinal O’Connell; also Kendall, op, cit. 

1528ee his address, entitled ‘‘General delivered in the Church of the 
es 1860; also speech in Richmon reported in New York Tribune, February 1 

154Max Kohler, Judah P. Benjamin: Statesman and Jurist. 


Kohler’s sketch contains seri- 
Se—<—e- of fact and interpretation. See Senate Debates, Congressional Globe, May 10, 
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The anecdote of his stinging reply to a politician who taunted him 
on account of his race is well known. “It is true that Iam a Jew”, 
he is reported to have said, “but when my ancestors were the 
princes of the earth the ancestors of the gentleman who is opposed 
to me were herding swine in the forests of Silesia.”** Once, on the 
floor of the Senate, all Jews, regardless of whether they were 
Northerners or Southerners, were arraigned for “crucifying the 
Savior’, by Jeremiah Jones Colbath, a Know-Nothing Senator from 
Massachusetts, who to conceal his Irish ancestry, had changed his 
name to Henry Wilson.*** Staunch upholder of the Union that he 
was, Wilson was afterwards seriously implicated in the Credit 
Mobilier scandal. He was, however, cautious enough to launch his 
scurrilous attack after Benjamin had resigned his seat in the 
Senate. It has often been said that Wade called Benjamin a 
“Hebrew with Egyptian principles.” In justice to Wade it must be 
said that the charge is untrue, for Wade applied the epithet to - 
Northern “doughfaces.” The Ohio Senator was a great Bible 
student.**’ 


No one can read the Senate debates from 1853 to 1860 without 
being impressed by Benjamin’s genial personality and statesman- 
like conduct. In spite of his race and section he became the most 
popular member on both sides of the house, admired alike for his 
pleasant manner, intellectual keenness and all-around knowledge. 
The foremost Senators quickly sensed that an orator and debater 
of the first rank had come into their midst, and it was not at all 
uncommon for them to pay tribute to his ability and dignified bear- 
ing in dealing with the controversal issue of the time.*” In fact, 
there was no Senator on either side of the house, during the period 
from 1853 to 1860, who commanded as much respect and admira- 
tion as he, a feeling which continued till the moment of his farewell 
speech in 1861. With the exception of the Know-Nothing, Wilson, 
nearly every Northern Senator, not excluding Wade and Sumner, 
at one time or another testified to his candor, unfailing courtesy, 
and exemplary patience with opponents, at a time when tongues 


155Merely because the remark was attributed to both Disraeli and Benjamin, Butler, op 
p. 434, doubts its authenticity “as regards either of these great Jews.” Senator Geiene fat 
vouches for the story. As he knew General Herman Gray, who was supposed to have made the 
taunt, and Benjamin, it is not unlikely that he got first-hand information on the subject from 
both. See Even Post, October 3, 190 

16¢Henry W. Elson, History of the United one of America, p. 825; also article on Henry 


Wilson, in Dictionary of American Biography. 

16TKohler cites the Senate Debates for authority for Wade's accusation, but he was not the 
first one to attribute the statement to Wade, who really had great admiration for Benjamin. 
See A. @. Riddle, Recollections of War Times, on Wade as a Bible student. 

L. Pierce, Memoirs and Letters of Charles Summer, II, p. 391; Congressional Globe, 
33 Cong., 2 Sess., p. 223. 
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and tempers too often got the better of the nation’s statesmen. His 
earnestness, conciliatory efforts, and friendly disposition, even in- 
duced certain Northern Senators to believe that with a man like 
him some basis of compromise might be worked out. Certainly 
they were not mistaken, for with more men of his calibre in the 
Senate the course of events from 1855 to 1860 would have taken a 


decidedly different turn. 


Benjamin’s widely acknowledged success as an orator and de- 
bater assured him a lasting place among the truly great in both 
fields.“ He was not one of those ephemeral spellbinders whose 
claim to fame rests upon the reported effect of their eloquence up- 
on immature, uncritical masses of men. He, too, could stir his 
hearers to tumultuous applause with the musical cadences and the 
familiar devices of the orator, but now, after the persuasiveness 
which a musical voice and a charming personality could lend to his 
best efforts have passed with him, his speeches are still included 
among the oratorical masterpieces of all time.** Why? Because 
they are models of serious thought, logic and incomparable diction. 
In all of Benjamin’s speeches there seems to be present a more 
serious concern with the thought to be conveyed than the momen- 
tary effect that might be produced. His speeches are addressed to 
the reason rather than to the emotions. They are uniformly elevated 
in character—never descending to bombast, demagogy and cheap 
-invective—and when delivered in his ringing voice and simple but 
beautiful diction thawed out even the stony-faced exteriors of 
Northern Senators.” In all of them there is something earnestly 
philosophic and statesmanlike, something far different from the 
purple trappings of Sumner’s interminable orations,’* the cheap, 
hollow phrases of Seward’s printed speeches, and the fierce dia- 
tribes of Wade. He was not, like Sumner or Prentiss, the prisoner 
of one style. He could vary it to the circumstances of the speech 
without losing any effectiveness.*** And when the occasion required 
he could give wings to words without being merely rhetorical.’* 


159M. M. Miller, American Debate; Encyclopedia Britannica, article on Benjamin. 

160The World’s Orations; The World's Best Orators; A Library of Universal Literature; 
Modern Eloquence; American Orations; American Debate; and other tions. 

161General E. D. Keyes, Biyty Years’ Observation, p. 49; see also tribute of General Lewis 
Cass, in Congressional Globe, May, 1854, p. 772; also, remarks of Senator John Bell, May 25, 


1854. 
262Charles Francis Adams, in Proceedings of Massachusetts Historical Society, Vol. XLVIII 
said that Sumner had a “morbid” impulse to rhetoric; See Guy Carleton Lee, World’s Best 
Vrators, X, pp. 99-110; also remarks of Senator Edward Dickinson Baker, of Oregon, on Benja- 
min’s speech of December 31, 1860, cited below. 

163See Guy Carleton Lee, op. cit., above. 

1¢4See U. S. vs. Castillero; Speech on ‘‘General Changes, etc.”, cited above, with comments 
of San Francisco papers on that speech; also Portland Argus, August 9, 1856. 
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There were few who willingly crossed swords with him in de- 
bate. Those who did sometimes fared badly. When driven into a 
corner on the slavery question Wilson and Seward pleaded that 
they were not lawyers, although the latter had practiced as one for 
thirty years and the former compiled three heavy tomes on the 
Rise and Fall of the Slave Power.’** There were two Senators, 
however, whom Benjamin esteemed as debaters. They were Jacob 
Collamer, of Vermont, and William Pitt Fessenden, of Maine.*” 


In debate the Senator from Louisiana was lightning-like, acute, 
and sometimes subtile, but it was mainly his fascinating power of 
lucid statement’” and impeccable logic that played havoc with the 
arguments of his adversaries. Fessenden accused him of being 
able to “make the worse appear the better reason”,’*” but John P. 
Hale, leader of the Liberty party, publicly declared in the Senate, 
when Benjamin announced his adhesion to the Democratic party, 
that he would feel flattered to have one of his great abilities en- 
rolled as a member of his own organization.*” His two character- 
istic traits, when engaged in debate, were an unwavering adherence 
to the main issue, and calm, unruffled demeanor. Consistently he 
avoided the temptation to vehement statement and rhetorical 
‘flourishes, even reminding Senator Toombs, after the blustering 
Georgian had delivered one of his typical bullying speeches, that 
there was a vast difference “between argument and declamation.’””*” 
Benjamin would always steer wandering discussions back to the 
issue, and a lucid statement in his concise, fluent style, often ap- 
prised his colleagues of what was really under consideration. But 
it was his ability to keep cool, his marvellous self-control under the 
most exasperating circumstances, that must compel admiration 
from all who are familiar with that difficult period in the national 
history. Offensive language was often hurled across the floor; 
badgering, insulting speeches were made with a fixed, provocative 
purpose, and nothing but the moderating efforts.of a few men pre- 
vented the venerable Senate on many an occasion from breaking 
up into a melee of rowdy, fighting legislators. In this tense atmos- 
phere Benjamin always remained cool and self-possessed, and it 
requires little imagination to realize what an enormous advantage 

165CV/ongressional Globe, 36 Cong., 1 Sess., p. 597. Seward: “Well, sir, the honorable 
Senator is a lawyer;.1 do not claim to ‘be.’ "J bid., p. 1097. 
166Originally both Whigs who became Republicans, Collamer being the more conservative of 
Tertn the Senate debates it sometimes even happened that another Senator would ask . 
amin to ‘‘state’’ the proposition before the house. 
16877, S. Senate Debates, “Indiana Election,”’ 1859. 


169Oongressional Globe , May, 1856, 1098, remarks of Hale of New Hampshire. 
34 Cong., 1 Sess Pp. 1043, 1591. 
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such an attitude conferred in debate. It was in such moments that 
he was most effective, too, for, with a sharp sarcastic thrust he 
could easily despatch an opponent.*" But he never took an unfair 
advantage. Instead, he always sought to pour oil on the turbid 
waters of debate. He was extremely patient and tolerant with 
his colleagues, but neither complaisant nor timid. He was very 
tactful, but he expressed his opinions with the utmost boldness and 
candor. With those who were rude, unfair or discourteous, he ~ 
minced no words. He compelled Weller, of California, to a retrac- 
tion on the floor of the Senate,*” and for a discourteous exhibition 
of conceit challenged Jefferson Davis to a duel, which was averted 
by a prompt apology from that gentleman.” 


When the Senatorial temperature went up fast he knew well 
how to ease the ‘tension by a clever retort or a humorous sally. Thus, 
when the long and irritating controversy over the demotion of cer- 
tain naval officers began to make Senators grit their teeth, and 
Hale of New Hampshire had concluded a speech which threatened 
to throw the chamber into a fresh turmoil, Benjamin supplied the 
relaxing touch: “The Senator from New Hampshire complains of 
my being unwilling to admit these officers to be judges of their 
own cases, and suggests that when he was at school and was 
whipped by his master, he was told it was for his own good, but he 
did not believe it. Now, sir, any gentleman who sees the ability 
with which he acts on this floor, and discusses questions like these, 
must be perfectly satisfied that his master knew better than he 
did.” (Laughter)** Again, chiding certain colleagues for setting 
themselves up as counsel for these same officers and exaggerating 
‘the supposed injustice done them, he alluded to the “old story of 
the client, who burst into tears when his lawyer told him how badly 
he had been treated; he never knew it before.” (Laughter)** And 
when Toucey, of Connecticut, complimented him for always stick- 
ing to the point, he intentionally made a long digression, to prove, 
he said, that he was not entitled to such high praise.*”* 


Another admirable quality must be mentioned, and that is his. 
disarming candor. Benjamin was neither vain nor stubborn. If he 
felt himself in error, he admitted his mistake.*" He refused to 


171Ibid., 34 Cong., 1 Sess., p. 1041. 

1T3]bid., 34 Cong., 3 Sess., p. 1018. 

1738S8ee account in Butler, op. cit., pp. 177-178. 
1T4Oongressional Globe, 34 Cong., 1 Sess., p. 204. 
175 Tbid., 34 Cong., 1 Sess., p. 400. 

176Jbid., 34 Cong., 1 Sess., p. 1480. 
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copy those Northern or Southern extremists who would not admit 
anything out of spite, hatred or sheer arrogance. Nor was he 
squeamish about calling a thing by its true name. “I cannot pass 
unchallenged this new code of political ethics. The proposition of 
the Senator from Massachusetts is this: if certain parties have, in 
violation of the law, got money out of the Treasury, it is quite un- 
_ fair and unjust that we should not let other parties get some, too, 

. this political morality which requires you to let one man steal be- 
cause another has stolen, is something novel in Congress.’”*”* The re- 
mark was addressed to Henry Wilson, who was later implicated in 
the Credit Mobilier scandal. “If the object is to provide for friends 
and dependents, let us say so openly.’’”. Could anything be more 
outspokenly un-Senatorial? When presidential candidates were 
crying their wares from the housetops, he exclaimed: “Heaven pre- 
serve us from candidates for the Presidency!” Does this sound 
like the language of a politician?. When, perhaps for the thousandth 
time the bloody shirt of Kansas had been waved aloft, he said, “You 
cannot say two, words on this floor on any subject whatever that 
Kansas is not thrust into your ears.”** Comparing Lincoln and 
Douglas, and what each man stood for, he was mercilessly frank: 
“IT have no stomach for a fight in which I am to have the choice 
between the man who denies me all my rights, openly and fairly, 
(Lincoln), and a man who admits my rights but intends to filch 
them, (Douglas).”*** Benjamin went even further and spoke fairly 
and candidly of Lincoln, eeneerning whom, by the way, he never 
under-estimated by a single disparaging or vituperative remark. 
Of the latter’s showing in his famous debates with Douglas, he 
said: “It is impossible, Mr. President, however we may differ in 
opinion with the man, not to admire the perfect candor and frank- 
ness with which these answers were given,—no equivocation, no 
evasion.””*** This famous sentence occured in what Professor Fite 
has called the “greatest speech against Douglas’’,*** and because of 
the scathing arraignment of the Illinois politician contained in that 
speech, it has been alleged by the latter’s friends that Benjamin’s 
remark sprang from personal animosity and a desire to hurt 
Douglas.” It is a fantastic assertion. Benjamin was devoid of 

1T8Oongressional Globe, 35 OCong., Sess., p. 1754. 

179Tbid., 35 Cong., 1 Sess., p. "157. 

180Speech on Douglas, May 2, 1860. 

1810ongressional Globe, 35 Cong., 1 Sess., p. 700. 

ane on Douglas, May 22, 1860. 


184E. D. Fite, The Campaign of 1860. 


Be 188George Fort Milton, in his recent biography of Douglas, does not even mention Benjamin's 
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any personal animus against any man, with the possible exception 
of William Henry Seward, whom he merely detested. Surely, it 
cannot be said that he wanted to bring about the election of Lincoln. 
Nevertheless, the Republicans used his speech as a campaign docu- 
ment in certain key states to help Lincoln. “Mr. Benjamin’, stated 
an important newspaper, “by the tribute thus borne to the compara- 
tive conservatism and great candor of Mr. Lincoln, contributed in 
no small degree to the election of that gentleman. ... 


This outspokenness, and an equal readiness to admit error in 
himself or in his section or party, and a disposition even to recog- 
nize the justice or strength of the other side, caused much heart- 
burning. Yet that could not prevent him from speaking the truth 
as he saw it. Sometimes, however, his candor routed a Northern 
adversary who was willing to be as frank as he was. Sumner, for 
instance, had complained that his views on the “Fugitive Slave” 
clause of the Constitution had been consistently misrepresented. 
Benjamin inquired whether he recognized any obligation at all in 
that document for the rendition of persons bound to service. As a 
condition to replying to his question, Sumner exacted a promise 
from Benjamin to first answer a question which he, Sumner, wished 
to put to him. Benjamin readily agreed. Sumner, believing that 
he had got Benjamin into a corner, then asked whether. he would 
not admit that it was unconstitutional for South Carolina to im- 
prison free black sailors entering her ports. “It is unconstitu- 
tional”, said Benjamin at once. Stumped, Sumner now demanded 
that Benjamin should answer another question. ‘“Wait’’, said Ben- 
jamin, “I have heard of the Yankee method of answering one ques- 
tion by asking another, but I have not yet heard of this mode of 
answering one by asking two. Will you now please answer my 
question as you had agreed.” ‘“No’’, said Sumner, “first answer 
my second question.” “That is all’, said Benjamin, “my purpose 
has been satisfied.” A year later the Massachusetts rhetor got up 
in the Senate to make the astounding statement that when he had 
asked Benjamin a question the year before, the latter had refused 
to answer. “Oh no”, said Benjamin tartly, “When I asked you 
your views on a certain question, you made an agreement to answer, 
broke it, and then began to cross-examine me as though I were in 
the witness-chair.”” Sumner sat down discomfited.*" Perhaps he 
did not wish to be drawn into debate for fear that his rhetoric 


18¢National Intelligencer, January 18, 1861. 
187] have paraphrased this ome + Benjamin and Sumner. It will be found in 
Congressional Globe, 33 Cong., 2 Sess., 
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might lack that polish and classical setting with which he adorned 
his set speeches.** That surely would have been a disservice to 
the cause of negro emancipation. It has been said that Sumner 
praised Benjamin as the greatest orator he ever heard.” I have 
searched in vain for the statement, and have come to the conclu- 
sion that Sumner could not have said it, because he probably con- 
sidered himself the greatest orator that he had ever heard. 


Benjamin was the only Southern Senator who publicly ex- 
pressed disapproval of the assault on Sumner, although he admitted 
that there was ample provocation. He was of the opinion that 
Sumner had deliberately invited martyrdom, but he spoke in un- 
qualified terms of the caning Brooks administered to the Massa- 
chusetts orator. Benjamin deprecated violence of speech and action 
in public men, because he saw in it a bad example for the whole 
country. Violence, he repeatedly warned,*’’ would not settle any 
of the serious issues confronting the nation, and he attacked the 
politicians who converted the Sumner incident into a political or 
sectional issue. Every matter which had agitated both sections in 
the past, he told a large Northern audience, had been settled peace- 
fully. Even the slavery question could be so settled, if men would 
but be calm and reasonable. He asked, 


Why is it when a Southerner commits what the North calls an 
outrage, it is not represented as an act of a single individual, 
but a large part of the Northern people, as if stung by the 
gad-fly, or as if they had eaten of the poison-plant, makes the 
whole South responsible for the act of one man; and these peo- 
ple, who say they are intelligent, reasoning men, are going to 
govern the country upon the issue whether Mr. Brooks was 
right or wrong in beating Mr. Sumner. Can insanity display 
itself in more glaring colors than in the men, who, vested by 
their country’s laws and Constitution with the right of govern- 
ing themselves and their country, determine upon the public 
policy of the State on their opinion of a beating one man gave 
another? (Applause) J quarrel with no man who looks upon 


188“T have been very much edified by the discourse which the eloquent gentleman from 
Massachusetts has just read us; and the ficence with which he treads the buskin in his 
great and diloquent sophomoric exhibitions here delights and edifies me constantly.’’—(Sena- 
tor Davis, in Congressional Globe, 37 Cong., 2 Sess., Part I, p. 629.) 

18°This alleged remark of Sumner appeared in an English newspaper, but I have not found 


it in any reliable American source. « 

190"My friend from weer ia | hesitated to say it, but it is apparent to every man who looks 
upon what is now going on in this land. There is no view, no desire, no purpose, for aught 
but to acquire political power. It is a struggle for the government of the country. It is no 
struggle for freedom. That is a vain and a shallow pretext. Freedom, sir, is not obtained by 
violent, lawless, by revolutionary factions, conduc in the manner in which this faction has 
conduc itself. Freedom, sir, is the result of wise counsels,—of dent conduct—of firmness 
and determination, I admit, but not of such firmness and determination as have been evinced 
by these men who are now in Kansas.”’—(Congressional Globe, 34 Cong., 1 Sess., p. 860.) 


Benjamin denounced both warring factions in Kansas. 
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it as a heinous outrage; I quarrel with no man who chooses to 
denounce it as the most infernal outrage he ever heard of in 
his life,-—but I will ask the man who so denounces it, what has 
that got to do with the Government of the United States? (Pro- 
longed applause)*”’ 


It was in the presidential campaign of 1856 that Benjamin 
spoke these words, the year in which he allied himself with the 
Democratic party because it was the only national organization that 
represented both sections of the country. He openly joined it,’” 
although he predicted that as then constituted it would not weather 
the impending crisis. It was characteristic of his attitude that, 
while he expected the fatal collision, he did everything in his power 
to avert it. It was only to delay this inevitable clash of sections 
that he threw in his lot with the Democratic party, reserving, how- 
ever, complete independence of action for himself; for he was still 
a Whig in his way of thinking despite his new affiliation. It has 
been said that because he was influential in securing Buchanan’s 
nomination and election he wielded great influence in the Buchanan 
administration,*** but the statement is untrue. Benjamin was 
neither an admirer of Buchanan nor of his policies, such as they 
were, and the truth is that as soon as Buchanan was elected Ben- 
jamin made a declaration that he was no “peculiar” supporter of 
the administration.** Perhaps if he had been as much interested | 
in political patronage as Stephen A. Douglas, John Slidell or Jesse 
D. Bright, he might have been “influential’”’.*°° The power which 
he exercised, however, was due entirely to personal ability and 
prestige, not to control over votes or organizations. He could never 
be tempted into the meshes of ordinary machine politics, and as far 
as the spoils system was concerned, he fought it steadfastly from 
the moment he entered politics.*” 


191Portland Argus, August 9, 1856. 

1°20ongressional Globe, 34 Cong., 1 Sess., p. 1096. Senator Jones, of Tennessee, also a 
Whig, stated that he agreed with Benjamin, but that Benjamin should not have come out so 
openly as he did. 

2°8This is stated in most historical works, but it is not borne out by the record. See Calla- 
han's Diplomatic History of the Oonfederacy. This writer jumps to broad conclusions on the 
basis of single, unverified statements. 

1°4*Oongressional Globe, 35 Cong., 1 Sess., p. 1754. 

1°6See George Fort Milton’s Eve of Conflict, for the struggle over patronage waged by these 
men during the Buchanan administration. 

196" . . about the year 1828 there was a revolution in the administration of this government 
on that subject, and nearly every civil officer—men, some of them, who had held from boyhood 
the positions upon which they relied for support for themselves and their families, men against 
whose untarnished reputations not a syllable of reproach was ever uttered, men who bore them- 
selves as loftily in social positions, and as possessing all the attributes which should characterize 
an officer, a man or a gentleman,-—these men, without trial, upon the instigation of cliques of 
village politicians, who wanted their places, found themselves decapitated by the President. The 
very politicians, who had volunteered themselves into an advisory board, reported upon them and 
took their places. . . .."—(Congressional Globe, 34 Cong., 1 Sess., 

From the moment he first entered politics Benjamin fought that the victor was 
entitled to the spoils. 
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The indiscriminate removal of large numbers of men from the 
public service to make room for their political opponents he held 
to be the most vicious and corrupting influence in American public 
life. He would have been one of the first to approve a civil service 
system, as he believed that no man, no matter how small the office, 
should be removed without the Jeffersonian inquiry into his com- 
petence for the position. There was no religious test for holding 
office, and those who framed the Constitution certainly had not 
contemplated any partisan test. The distribution of government 
jobs as rewards for partisan political activity was equivalent to 
bribery, and bribery was a felony in Great Britain punishable by 
a term in the penitentiary. So he held, and he declared that the 
statesman who would devise a remedy for the “spoils system” 
would be entitled to his country’s gratitude.’ Buchanan offered 
him the Ambassadorship to Spain, then a much more important 
post than it is today, but he declined it just as he had refused the 
position on the Supreme Court bench. As he had been very active . 
in the election of both Fillmore and Buchanan, it is not at all im- 
probable that he wished to avoid any imputation that he had ac- 
cepted these offices as a reward for his efforts in their behalf. 


Here it would be impossible to give even a general outline of 
his constructive labors in the Senate or to show how earnestly he 
strove to create a better understanding between North and South. 
He served successively on the Committee on Private Land Claims, 
as a member of the important Commerce Committee, and as chair- 
man of the Judiciary Committee. In whatever capacity he acted 
he was always animated by a strong sense of devotion to the pub- 
lic interest, and as one follows him in his various public activities 
he is constantly aware of a man striving to live up to Montesquieu’s 
definition of “virtue”, the placing of public above mere private 
interest. Not being a doctrinaire Benjamin was neither a fanatical 
strict constructionist nor a loose constructionist, and in advancing 
important national undertakings which he deemed essential to the 
growth and prosperity of the country, it was inconceivable to him 
_ that the adequate power should be lacking in the Constitution. “The 
Senator from Illinois (Mr. Douglas) suggested with conclusive 
force that there must be somewhere in this Government a power to 
exercise the functions which are required for the prosperity of the 


people.” 


19TSee his speech on “General Changes, etc.”’, cited above, for an ——T of his views on — 
the spoils and merit systems. 
198Congressional Globe, 36 Cong., 2 Sess., p. 538. | 
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Almost alone in a strongly Democratic Senate he waged a per- 
sistent fight for the Rivers and Harbors bill,’ but it was not 
merely a desire to remove the obstructions at the mouth of the 
Mississippi that motivated Benjamin; he wished to see all the rivers 
and harbors of the nation developed in the interests of commerce. 
Any measure, therefore, that tended to develop the resources of 
the country and promote its general welfare could count on his sup- 
port, regardless of whether it originated in the North or the South. 
Together with Senator Hamilton Fish, of New York, he tried to im- 
prove the plight of European immigrants on the congested, filthy 
steamers managed by certain steamship companies, whose stout 
champion, Seward, opposed his efforts vigorously.*” His interest 
extended to every subject of legislation. He was opposed to any 
duty on foreign paintings and objects of artistic value. “Such 
articles should come in duty-free to elevate the taste of the Ameri- 
can people. ... I think we ought, by every means in our power, to 
encourage such a taste, and to put before our people such objects of 
art as shall elevate their taste, .. . lamentably deficient in our coun- 
try.” He was of the opinion that such a policy would stimulate and 
improve native talent. As a member of the Judiciary Committee 
he brought in a bill for the condemnation of private property for 
public use, and in a verbal clash on the Senate floor stunned the 
opposition with a sentence that struck a distinctly modern note. 
“The grading of streets is not something, like the laws of the Medes 
and the Persians, so fixed that it cannot be revoked or changed. 
Every man holds his property subject to the public convenience, 
either as to the changing of grades or the way that the roads run.’’*”’ 


In his concern with broad general interests, he was not indif- 
ferent to important local or sectional matters, regardless of whether 
they emanated in the North, South, East or West. Against a solid 
block of Southern Senators, including his own colleague, Slidell, he 
voted to give the Commissioner of Patents money to publish a re- 
port on cotton consumption throughout the world.** Since there 
was a considerable number of people who wanted such information 
he would not oppose the demand, because the people had a right to 


19°Tbid., J 28, 1854. Attacking the filibustering tactics of the Democrats, Benjamin 
said: “It is obvious that their intention Is to spare the Administration the responsibility of an 
Executive veto by talking against the bill until we shall be alarmed about the appropriations bill, 
and then this will be given the go-by.”’ 

200Tbid., 33 Cong., 2 Sess., pp. 825, 827. Benjamin defended Senator Hamilton Fish of 
New York against attacks by a lobby of New York merchants and steamship companies, repre- 
sented by Seward. Fish had introduced a bill which would have reduced the number of passen- 
ger immigrants and the fare on the filthy, congested steamers run by these companies. 

2°lTbid., 36 Cong., 1 Sess., p. 1475. 


293Tbid., 34 Cong., 3 Sess., p. 1074. Slidell opposed Benjamin. 
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such information and it was the duty of the government to supply 
it. Likewise with the demands for seeds from farming com- 
munities. He was personally opposed to the appropriation of 
money for such purposes, but when the demand was so great, it 
would be improper to ignore it. He said: 


I do not receive as many letters on all other subjects put 
together as I do on the distribution of seeds and reports. Now, 
if $25,000 can be expended on that interest which sustains the 
whole country—which is the great wealth-producing interest 
of the country, we certainly can afford to spend $75,000 or 
$100,000. The amount is a mere nothing. . . . I state these 
reasons for my vote because I vote against my individual 
judgment. I think that this distribution of seeds is of very 
little use, but the people think otherwise; it is their money and 
they have a right to control its distribution.*™ 


He would prevent corporations and small banks in the District 
of Columbia, and elsewhere, if possible, from passing out their 
own promissory notes as money. The chief sufferers from this 
vicious and unrestricted practice, he said, were poor people— 
laborers, small merchants, and others who could ill afford the losses 
sustained. The paper was worthless and a stop should be put to it 
by proper legislation. Conditions were already so bad that people 
could not pay their rent. “The money that circulates in the hands 
of the people, the money that is in the hands of the huckster in the 
market-place, the money that passes through the hands of small 
and poor families into the grocer’s hands, the money with which 
provisions are bought, with which laborers are paid—that ought 
to be beyond the possibility of doubt or suspicion.”*“ It is utterly 
impossible to imagine Toombs, Davis or any other Southern aristo- 
crat speaking in this manner, for such people were beyond their 
social ken. In his preoccupation with professional affairs and 
national legislation, he can also give a thought to the “under- 
dog” and the lowly individual to whom the country owes a debt or a 
serious obligation. He introduces a bill to increase the pay of the 
messenger and crier in the Supreme Court who gets less than the 
negroes who sweep up the place;*”” he insists on the immediate ap- 


208 bid., 34 Cong., 2 Sess., p. 2113. 
204Tbid., 36 Cong., 1 Sess., p. 806. 


205 Jbid., 34 3 Sess., p. 1041. ‘I have judges of 
or labor.’’— 


States are not sufficiently 


the courts of the U 
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pointment of a judge for the Western District of Arkansas, so that 
the poverty-stricken Indians, unable to furnish bail, may not have 
to languish for six months in a filthy jail until the Circuit Judge 
can come round to try their cases.*” 


Although Benjamin was manifestly interested in giving the 
Constitution that liberal interpretation necessitated by a concern 
for the general welfare of the people, he at the same time sought 
to keep the Executive and Legislative departments of the govern- 
ment within the spheres marked out by the Constitution, and he 
fought with vigor any encroachment by either upon the province 
of the other. He opposed the “latitudinarian” construction so much 
in favor in the western and northwestern states. “How often”, 
said he, “have we seen men of honesty and intelligence listen with 
impatience to the bare suggestion that the Constitution stands in 
the way of executing some favorite project of the hour; how com- 
mon to hear statesmen denounced for desiring to confine the gen- 
eral government within the sphere restricted by the Constitution ; 
how prevalent the habit of asking from the national congress, whose 
proper charge is confined to regulating the relations of the states 
with each other and with foreign countries that it should enter in- 
to the limits of a particular state, there to perform functions never 

dreamed of when the Constitution was framed; that it should erect 
_ asylums for the blind and hospitals for the insane; and if so, why 
not parish jails and county court houses?” The absence of “sound 
constitutional opinion’, he maintained had its origin in those states 
carved from the vast acquisitions of territory in the West and 
Northwest. It was there, he held, that “with a government con- 
ducted exclusively by the central power; with no local attachments 
and no homogeneous population; with the surrender of political 
power to foreigners not naturalized, and totally uneducated in the 
practical working of our government; with hosts of ambitious men 
aspiring to place and power, and not overscrupulous in the choice 
of the means by which the envied goal was to be reached ; with eager 
desire for wealth, inflamed by hopes of lavish public appropriations 
promised by profligate politicians’, that the whole theory of our 
government and the true nature of the Constitution was “forgotten 
or ignored by vast masses of our citizens.” It was there, he assert- 
ed, that there seemed to be a “prevalent belief that the whole theory 
of our Republican government consists in admitting, as undoubted 
truth, that a mere numerical ma) jority: is aiheays right; ‘that the 


2007bid., 36 Cong., 1 Sess., 
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Constitution was meant only to secure to such a majority the power _ 
of executing, at all times, its own will; and this pernicious political 
heresy has so corrupted the public mind that statesmanship has be- 
come degraded into the trade of the politician, that leading men 
have deemed it their chief and almost exclusive duty to ascertain 
that will, and thus the whole fabric of government has been inter- 
verted.” 


But he did not wish to go back to a strict, literal observance of 
the Constitution, because he knew that having been framed by 
human hands, it could not be perfect, and could not anticipate all 
the situations and emergencies that might arise in the life of the 
people. In this country, he said, there was presented for the first 
time in history the 


... spectacle of a government designed to be conducted in ac- 
cordance with strict written rules, and with powers limited 
within certain prescribed bounds. Unlike others whose insti- 
tutions have become gradually moulded by the hand of time, 
and whose frame-work of government is composed of principles 
educed from the lessons of actual experience in the conduct 
of their own affairs, our system was adopted as a perfect 
whole, complete in all its parts, and fully matured for practical 
application from its very birth. The philosophers and states- 
men of the Old World were amazed at the novelty and boldness 
of the experiment, and for more than one generation scarce a 
solitary voice proceeded from the other side of the Atlantic, 
which did not prophesy its speedy failure. The men to whose 
labors, wisdom and patriotism we owe it, themselves looked 
upon their work rather with hope than confidence, and those 
to whom it was recommended for adoption long hesitated be- 
fore acceptance. Great and good men, pure patriots were not 
wanting, who viewed it with unqualified distrust. . . . Do we 
alone present the anomaly of a people whose mode and form of 
government have been secured against those silent and gradual 
changes which time brings to all that is not fashioned by 
higher than human hands? To me, much reflecting on the sub- 
ject, it seems manifest that the Constitution, whether for good 
or evil, is not now the instrument framed by our fathers; nor 
have the alterations in it, wrought by time and change of pub- 
lic sentiment, been few or unimportant.*” 


The Constitution of 1860, he declared, was not the Constitution — 
of 1787. The practical operation of the instrument had varied con- 
siderably from the theory which had inspired it. Changes had been 


speech on “General Changes, etc.”, cited above. 
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brought about by inherent defects in the instrument itself; enor- 
mous growth of population; economic conditions; vast acquisitions 
of territory ; the personal characteristics and the limitations of the 
very men who were called upon to execute and administer the laws 
of the land. Many of these changes he considered inevitable, but 
he deplored the practice of embarking upon enterprises of doubt- 
ful or clear unconstitutionality that in turn became precedents for 
further violations or inroads upon the Constitution. Jefferson’s 
purchase of Louisiana and the acquisition of Texas by simple joint 
resolution of Congress were examples of deviations which estab- 
lished such dangerous precedents. What, then, was the remedy? 
Since it could not be expected that the Constitution should provide 
for all possible emergencies that might arise, it would be far better 
for the President or Congress, in a case of imperious necessity, to 
ask for a bill of indemnity as Jefferson himself proposed when he 
made his unconstitutional purchase of Louisiana from Napoleon. 
Better that the people should ratify or reject such apparently un- 
constitutional exercises of power than that violations should become 
precedents for further violations. He said: 


Just as, in moments of extreme necessity, England’s Prime 
Minister occasionally violates the law in his urgent solicitude 
for the public welfare, and then convokes Parliament, confesses 
his act, and appeals to the purity of the motives which impelled 
him to imperil his own safety and character for his country’s 
good, as the ground of his application for a bill of indemnity, 
so Jefferson, avowing that his action had no warrant in the 
Constitution and was a usurpation of power, appealed to the 
high motives which actuated him, the stern necessity which 
impelled him, and asked his countrymen to add an amendment 
to the Constitution sanctioning what he had done. . . . The 
treaty, however, was ratified, the acquisition effected, but no 
amendment made, and thus was afforded an example since 
frequently imitated of an incorporation of foreign territory 
into our national domain by purchase through treaty, and in 
the case of Texas, by simple joint resolution of the two 
branches of the Federal Legislature. . . . Let us pause for a 
moment and consider now the difference between this change 
in the Constitution effected by the influence of public interest 
in stifling the public conscience, and an amendment according 
to the provisions of the instrument itself. By the former 
mode the people have been taught to look upon that great com- 

- pact between independent sovereignties, sacred and inviolate 
as it was designed to be, as something which can be properly 
made to yield to the expediency of the hour, whenever the 
fluctuating opinions of the majority may induce the belief that 
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it would be for the national interest to disregard it. By the 
latter mode a great example would have been set, a bright and 
ever-shining light to guide them in the path prescribed by it, 
the narrow beaten path of fidelity to plighted faith. Can we 
not see now in the light of the past, that if the nation had been 
called on to amend the Constitution, how more than probable 
it is that some provision would have been made for the govern- 
ment of the Territory to be thus acquired; how more than 
probable it is that at that early day some scheme would have 
been devised satisfactory to the whole nation? And if so, how 
we should have been spared all the angry passions which have 
since so excited our people as to threaten serious danger to the 
public peace and menace even the disruption of the Con- 
federacy itself? In such an event no Missouri line of 36° 30’ 
would have been heard of, no inflamed feelings would have 
alarmed the patriot of 1850, and now in 1860 we should have 
been spared the spectacle of the distracted passions which have 
envenomed the popular heart to such a degree that scowling 
hate and scornful defiance have usurped the place where once 
smiling peace and cordial brotherhood went hand in hand, 
illuminating the landscape and shedding blessings on man.*” 


From all this he concluded that there must be a more scrupu- 
lous observance of the provisions of the Constitution on the one 
hand, and amendments from time to time to meet changing condi- 
tions. He was no fetishist, but a practical, sensible Constitutional- 
ist. His first maxim for teaching others to respect the laws and 
the Constitution was that the legislators themselves should set an 
example of obedience to the laws. After the Senate had by an over- 
whelming vote disapproved of the printing of certain books for pub- 
lic distribution, the House went ahead, printed the books, and then 
passed a bill to appropriate money to defray the cost. When the 
bill was sent to the Senate for approval he denounced it, in these. 
words: 


We are asked to stultify ourselves, to go back upon our 
votes, and to countenance what I cannot but consider a stu- 
pendous fraud upon the public. It is a fraud upon the law; it 
is a fraud upon Congress that this sum of money should be 
paid out for the purposes required for this appropriation. It 
was prohibited at the time it was proposed. Jt was done know- 
ingly in violation of law; and, as the Senator from Delaware 
has well observed, if we sanction this, if the different branches 
of Congress shall themselves undertake to violate their own 
laws, we can have very little hope that any appeal of ours to 


20° Ibid. 
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the country to respect the mandates of the lawgiver will meet 
a response from them. The matter is wrong from the founda- 
tion, and should be frowned down by the Senate.’ 


Not only should the legislator set an example in obeying the 
laws, he should be thoroughly informed on the subjects on which 
it is his duty to legislate. That would seem to be axiomatic, but 
there were men who felt themselves inherently endowed to make 
laws without a knowledge of previous legislation, treaties, statis- 
tics, etc., etc. Benjamin was seriously concerned about the 
materials with which he and his colleagues had to work, so he 
fought for an appropriation to publish the State Papers, got the 
bill passed, and then introduced a resolution that each member of 
Congress should be furnished with a copy of Little & Brown’s edi- 
tion of the Statutes at Large; “and that the preceding volumes be 
furnished to those members who have not already received them.’’*” 
To think that United States Senators should have to be pleaded and 
argued with about such a matter! r 


He viewed with serious alarm the tendency to ignore the 
Senate exhibited by the Executive,.and emphatically insisted that 
it be consulted more often in the making of treaties and important 
appointments. Such a persistent disregard of the plain provisions 
of the Constitution, he warned, could have the most disastrous con- 
sequences. 


Time was, sir, when the communications between the 
Executive department and the American Senate were on a dif- 
. ferent footing from this. Time was, that when any fresh 
source of public expenditure was opened, some information 
was given to the Senate; executive officers deigned to tell us 
why they wanted the money; but now, forsooth, we are re- 
duced to a worse condition than the Roman Senate at the worst 
period of the decadence of the Empire. We are here to register 
edicts dictated by Executive officers. I, for one, will never 
consent to this, I for one, enter my solemn and indignant pro- 
test against the assertion of any such principle as this.’” 


Nor did he like that “appetite for power which pervades pub- 
lic men generally; an Executive might be disposed to give that’ 
‘latitudinous’ construction which strikes the Senator. from Virginia 
as being the correct one.” This concerned a proposal to give 
Buchanan power to employ several hundred men to suppress 


2100 ongressional Globe, 34 Cong., 3 Sess., p. 1007. 
211Ibid., 34 Cong., 1 Sess., p. ° 
212] bid., 34 Cong., 3 Sess., pp. 1018, 1024. 
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threatened violence at elections to be held in the District of Colum- 
bia. Benjamin vehemently opposed it, and, alone among all the 
Southern Senators, voted with the Northern Senators against giv- 
ing the President such powers.”* This was not the only time that 
he voted in such fashion, for as pointed out he was never an “ad- 
ministration” man. He acted on what he believed to be sound 
principle, utterly disregarding on numerous occasions, party, col- 
leagues and section. If he felt that the administration was right, 
he defended it, even though he might be strongly opposed to its 
general policies. “I must say that there have been some sentiments 
thrown out here that seem to me entirely unjust towards the ad- 
ministration of the Government. I stand here as no peculiar sup- 
porter of the Administration; but, when I hear gentlemen com- 
plaining of an abuse of power—of the President’s usurping the 
war-making power, and usurping the purse of the country, when 
Congress alone has control of the army and the purse—I think that 
they are entirely misstating the case.”*** And so, against a com- 
bined assault of Northern and Southern Senators, he made a bril- 
liant defense of the constitutional power of the President in the 
matter of the demotion of certain offi icers by the Naval Retiring 
Board. 215 


He waged a relentless war on favoritism, pork-barreling and 
bureaucracy. It was “vicious” legislation to put officers on the re- 
tired list at public expense for no good reason at all, and he derided 
attempts to provide remedies—financial—for difficulties that may 
not occur until after “we shall be tenants of the grave.””* Nor 
could he see any reason for appointing an Envoy Extraordinary 
and Minister Plenipotentiary to the Shah of Persia and appropriat- 
ing large sums of money to fit out ministers to foreign govern- 
ments in “mere servile imitation of European monarchies.’’*” 


It is a project to provide place, and nothing else. We have 
place-men enough in the country. I do not care whether the 
incoming administration or the outgoing administration is to 
fill these offices. The question for me as an American Sena- 

tor is this: Do I see any reason for making this appropriation 
of the public money? None is sent to us from the Executive 
Department; none is suggested by the gentlemen who defend 
2137 bid., 35 Cong., 1 Sess., p. 1471. 
214/bid., 35 Cong., 1 Sess., p. 1754. | 
2157bid., 34 Cong., 1 Sess., 2. 424. Stuart of Michigan : “T think the position which has 
been assumed by the honorable Senator from Louisiana is not a theory other than the theory of 
the law; that it has remained thus far unanswered, and that the more it shall be investigated the 
more it ‘will be found 


216Jbid., 34 Cong., 1 Sess., 
217] bid., 34 Cong., 3 Sess. 1018; 36 Cong., 1 Sess., p. 1348. 
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the appropriation. . . . I can see no earthly motive for it. I see 
nothing in it but an additional place to be filled by some 
broken-down politician. ... We were to have a minister there 
(Persia) to ride out with the Shah’s officers, prance about on 
horseback in the afternoon, and go back to the palace again. ... 
What do we want a minister in Paraguay for? They had one 
in Quito. He still remains there living in Quito with nothing 
on the face of the earth to do but to repeat annually some ex- 
periment at a commercial treaty by way of giving us knowl- 
edge that he exists. ... Why keep a minister in Rome for no 
other purpose than to introduce American visitors to kiss the 
Pope’s toe?*”* 


Why add $50,000 to the enormous expense already incurred 
for the plans of the Pacific Railroad, “merely for the purpose of 
putting the engravings on steel or copper plates and adding pan- 
oramic views and other pretty pictures for the people to look at. 
I think that we are paying too dear for this whistle.”*” For two or 
three years he kept up a fight against appropriations for marine 
hospitals to be established all over the country, a favorite method 
of pork-barreling. Why erect marine hospitals at points “where 
there is no earthly necessity for them, when the appropriation is 
merely made for the purpose of placing a pretty building in a town, 
and giving a salary to one or two officers, while the sick could be 
taken care of in private hospitals at an expense to the government 
of not more than 1/10 of what we are now paying for these?’”’” 
The idea of paying $18,000 for furnishing a single courtroom struck 
him as being extravagant, indeed.*” 


John Slidell, Benjamin’s colleague, was a lifelong Democrat.’” 
Andrew Jackson had appointed him as District Attorney for New 
Orleans and Polk had sent him on a delicate diplomatic mission in 
connection with our disturbed relations with Mexico.*” The astute 
Slidell was from New York and had gotten some early lessons in 
Tammany Hall politics. He was reputed to be one of the shrewdest 
politicians of the day, a power in the Democratic party, and chief 
of the Buchanan forces. Pierre Soulé, of Louisiana, one of the 
authors of the Ostend Manifesto and an ally in national politics of 
Stephen A. Douglas and August Belmont, was a mortal foe of both 
Slidell and Benjamin. For years he kept up a tirade of cheap 

2187Tbid., 32 Cong., 2 Sess., p. 1145 (February 19, 1859); 36 Cong., 1 Sess., p. 1348. 
219Tbid., 34 Cong., 1 Sess., p. 718. 

22°Tbid., 34 Cong., 1 Sess., p. 746. 

2217 bid., 35 Cong., 1 Sess., p. 2263. 


222See article on John Slidell, in Dictionary of American Biography. 
2233, M. Callahan, American Foreign Policy in Mexican Relations. 


| 
| 
| 
4 


Judah Philip Benjamin 1015 


abuse in his organ, The True Delta, against both men, particularly 
against Benjamin whom he attacked with virulent hatred.*“ Again 
and again he charged that Benjamin took orders from Slidell and 
voted as the latter dictated. He pictured him as a pliant tool in the 
hands of an able master, ever ready to do the latter’s bidding, and 
by dint of repeating these charges for a long period of time, got 
many people to accept them as true. Perhaps Soulé himself finally 
began to believe in them. The Senate debates, however, show that 
on almost every question on which a vote was taken Benjamin and 
Slidell were on opposite sides!** I cite this merely as an instance 
of how his true relation to Slidell was completely falsified by a 
persistent, unscrupulous campaign of vilification by a man who 
was himself a double-dealer of the deepest dye.** 


Benjamin was aware of the damage done him by this 
systematic lying, but he refused to stoop to newspaper contro- 
versies with the men engaged in that nasty business. “. . . The older 
we get”, he wrote to his friend, Senator Bayard, of Delaware, “the 
better satisfied we become that no statement of fact or principle, 
however monstrous, is without some influence. A generous mind 
will repel with scorn any imputation of dishonor against a person 
of tried integrity, yet, if tomorrow a newspaper should publish a 
charge of bribery against the Chief Justice, some one would be 
found to believe it, at all events to suspect that it might be true. 
Now Seward acts on this principle, and I charged him with it in a 
speech made four years ago on the Kansas question. You speak of 
shame on his part—why, I had scarcely finished my speech when 
he said to me, ‘Come, Benjamin, give me a segar, and I won’t be 
mad with you.’ ”*” 


Just as his relations with Slidell were falsified for personal 
or political reasons, so his general attitude on the great sectional 
question has been deliberately distorted by certain Republican 
pamphleteers and “historians”, among whom may be named Blaine, 
Nicolay and Hay, Rhodes, Von Holst, Lossing, and a good many 
smaller fry, all of whom delighted in describing him as an extreme 
secessionist, an ardent pro-slavery man, or as a wealthy Hebrew 
lawyer holding a brief for the South.** Yet what is the truth? 


- #248ee the True Delta, from 1856 to 1860, for choice samples of abuse. 
225See the U. S. Senate Debates for details. 
22¢Amos A. Ettinger, The Mission to Spain of Pierre Soulé. A pretty good account of 
Soulé’s trickery and duplicity, but incomplete. 
227Butler, op. cit., 


p. 176. 
*28Rhodes, op. cit., III, p. 241. This conception a “brief” for the 
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There was no man, after Webster and Clay had passed on, who 
exerted himself as much as he in the interest of peace and harmony 
between both sections. With great zeal he carried on in the tradi- 
tion of those two great statesmen, his efforts springing from the 
profound conviction that the abatement of sectional antagonism 
could come only from a genuine spirit of mutual forebearance and 
concession.*” . 


In the second Louisiana Constitutional Convention he had ex- 
pressed the futility of constructive, statesmanlike action as long 
as men simply stood “pat’’, refusing to yield anything to their op- 
ponents. “How can anyone expect that he can induce those who 
differ with him to change their opinions, when he begins by telling 
them that he is impracticably wedded to his own, and whatever 
may be their arguments he will not change that opinion?”’”” He 
might have addressed the same question to nearly all the Southern 
and Northern Senators in the half dozen years before the Civil 
War. Did not they give the impression that they had come to- 
gether for no other purpose than to permanently disagree? Ben- 
jamin, on the other hand, made many gestures of conciliation and 
gave practical proofs of his deep desire to avert conflict. In truth, 
he would have made any sacrifice to prevent the catastrophe of 
war.” When others issued challenges, he spoke words of modera- 
tion. ‘When he saw that Northerners had right on their side, he 
voted with them. All conciliatory measures received his sup- 
port. He favored Toombs’ eminently fair plan to permit the 
Kansas brawlers to decide whether they wanted slavery or not.*” 
When Mason and other Southerners opposed the admission of 
Oregon as a free state, he said let it come in as a free state.*” 
When a proposal was made by Senator Jones of Tennessee for the 
establishment of a southern West Point, he opposed it on the 
ground that it would only intensify sectional rivalry.** For his 
conciliatory attitude on the Kansas-Nebraska bill he was denounced 
by his perennial Whig rival, Randell Hunt, as an Abolitionist.*” 


2281). S. Freeman, Robert E. Lee, Preface: “I subscribe with my whole heart to the view 
of General Lee that had ‘forbearance and wisdom been practiced on both sides’ the great national 
tragedy of 1861 might have been prevented.” (p. xiv) I believe that this was also Benjamin's 
deep conviction. 

23°Quoted in Butler, op. cit., p. 80. 

231Portland Argus, August 9, 1856. 

232See Edward Channing, History of the United States, V1, p. 175; also Benjamin's speech 
of March 11, 1858, in the Senate, where he tells of the efforts to conciliate the free-soil faction 
in Kansas. He knew nothing of the Lecompton frauds. . 

2330ongressional Globe, 35 Cong., 1 Sess., p. 1964. 

2341 bid., 34 Cong., 3 . Pp. 1052: “Both these establishments (West Point and Annapo- 
lis) are national. Establish this one (a Federal military academy at the Hermitage), and you 
at oues break up the beauty and harmony of the system which we have been at so much pains to 
maintain.” 

235See above. 
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A good illustration of what he had to contend with may be 
found in the Senate Debates. Clayton, of Delaware, appealed to 
him to support the repeal of the obnoxious Kansas-Nebraska laws. 
Benjamin agreed to do so in order to put an end to the violence and 
bloodshed in the territory. He even undertook to persuade all his 
southern colleagues to follow suit, but no sooner had he made this 
pledge than Mason, of Virginia, took the floor and stated that he 
would oppose him.” Thus, if he was not balked by the fanatical 
intransigeance of the North, he encountered the arrogant stubborn- 
ness of the representatives of the plantation aristocracy. Between 
them and him there was a vast gulf. During his eight years in the 
Senate he was never on intimate, or even friendly terms with 
Toombs, Davis, Mason, and the rest of their class.** They were 
proud, domineering aristocrats, he the representative of a great 
commercial metropolis that had more in common with New York 
than with the plantation system of the South. The former con- 
stantly harped on the differences,—economic, social, cultural,— 
which divided them from the North, and which in their estimation 
proved the superiority of their own institutions. He spoke of those 
things which both sections had in common, of the things which 
bound them together in a common Union,—commerce, manu- 
factures, railroads, public schools, the products of arts and science, 
great historical traditions.*”* They spoke only in favor of perpetua- 
ting a feudal, oligarchic slave-holding community; he always en- 
visioned a constantly expanding country, advancing in civilization 
and enlightnment, spreading its material and cultural benefits 
among the widest masses of the people.’ His philosophy was one of 
change that would eventually transform slave-society and replace 
it with something higher; they would stay the march of progress 
or even go back to a more primitive condition of society, if that 
were possible. They were the champions of an aggressive, slave- 
holding plantation aristocracy ; he was the spokesman of the weak 
commercial bourgeoisie of the South. Throughout his legislative 
career he had bestirred himself mainly in favor of legislation that 


236See debate on repeal of the Kansas laws, in Senate Debates. 

237He was most friendly with the Bayards, of Delaware, and Pearce, of Maryland. 

238See his speech on education, above cited. On Great Britain's offer to join with us in the 

of a trans-Atlantic cable, he said: “I confess I feel a a of something like pride that 
I belong to the great human family when I see these triumphs of science, by which mind is 
brought into instant communication with mind across the intervening oceans, which, to our en- 
lightened forefathers, seemed placed there by Providence as an eternal barrier to communication 
between man and man. Now, sir, we speak from minute to minute. Scarcely can a gun be 
fired in — on the European shores ere its echoes will pet ons ye amongst our own mountains, 
and be heard by every citizen in the land. All this is a triumph of science—of American genius, 
and I, for one, feel proud of it, and feel desirous of ive a 38 and promoting it.’’—(Congres- 
sional Hobe, 84 Cong., 3 Sess., p. 417.) Slidell and most of the Southern Senators voted against 
e 

23°Portland Argus, August 8, 1856; also speech on “General Changes, etc.”, cited above. 
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. was viewed with hostility by cotton planters and slave-holders, who 
saw in every scheme for internal improvements, every river, harbor 
and lighthouse project, the laying of telegraph cables, the construc- 
tion of railroads and the development of modern means of com- 
munication, as so many socialistic schemes for taking money out 
of the National Treasury for the support of vagabonds and 
vagrants.”° His frequent clashes with Robert Toombs, a typical 
spokesman of the plantation aristocracy, who opposed “newspaper 
classes” and telegraph cables and who favored the return of clipper 
ships, emphasized the deep antagonism between the commercial 
elements of the South and the large slave-owning class. ‘Toombs 
was a true representative of the class that dominated the ante- 
bellum South, as was Davis, the future president of the Confed- 
eracy, but not Benjamin. Never, for a moment, did he engage in 
_ vituperation or abuse of Northern institutions. Never did he re- 
_ gard manual laborers as “mud-sills”, or negroes as “barbarians”. 
For honest toil, whether of hand or brain, he had the highest re- 
spect; for the slave, whom he regarded merely as an unfortunate 
creature, he had genuine sympathy and pity. 


Here we come to one of the most engrossing phases of Ben- 
jamin’s political career. What was his real attitude toward slav- 
ery? The question seems superfluous, because all historical works, 
whether written by Northerners or Southerners, state with cate- 
gorical unanimity that he was one of the leading defenders of 
slavery. ** So he has been pictured in the vast Civil War literature, 
in the biography by Pierce Butler, and so he is still regarded at the 
- present moment. Thus, in a recent work, entitled Liberalism in the 
South, the author, Virginius Dabney, informs us that “the tremen- 
dously able Judah P. Benjamin was the most distinguished of ante- 
bellum Jews, but he was a leading defender of slavery, and hence 
cannot be catalogued as a liberal.”*” If, in spite of the great 
“weight of authority” I state that he was not a leading defender of 
slavery, and that his views differed in almost every conceivable 
aspect from those of his leading Southern contemporaries, the 
statement will seem very far-fetched. It should cause no surprise, 
however, because on this question, as on others, his true opinions 
and actions have been misrepresented, sometimes intentionally, 
most often through sheer ignorance. When all his thoughts and 


*4°0ongressional Globe, 34 Cong., 1 Sess., p. 1047; 34 Cong.; 3 Sess., p. 417. 

241Only those who have studied debates as such have admitted that he was me an ex- 
ponent of the legal claims of slave-owners. See Millor, American Debates, referred to " 

242Page 307. 
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acts are systematically and carefully arranged the impression be- 
comes irresistible that so far from being its ardent defender, he 
was, as he might have put it, no “peculiar” supporter of the institu- 
tion. I am not referring now to his masterly expositions of the 
law with regard to slavery, his calm, objective analysis of the 
status of slavery from a legal, constitutional or historical stand- 
point. What Benjamin had to say on this subject was as sound, as 
accurate, and as authoritative as anything could be, for he dealt 
only with facts,** not opinions and theories. Nor am I referring 
to his powerful defense of the legal claims of those who had prop- 
erty rights in the labor of slaves.*"’ In this department he was not 
unique either. There were Northern lawyers like Rufus Choate, 
Benjamin R. Curtis, William Maxwell Evarts, Charles O’Conor, 
and even Abraham Lincoln,*” who, for a good fee could tell a court 
why a fugitive slave should be returned to his master. Benjamin, 
however, never handled such cases.***° When I say that he was no 
“peculiar” supporter of the institution I mean that he did not 
justify it, whereas all his contemporaries did. He had mighty lit- 
tle to say for it, and that little was dictated by certain social and 
historical considerations entirely. 


To clear away some of the mist that befogs the subject, it is 
sufficient to state that Benjamin was the most advanced member 
of that class of enlightened Southern Whigs who regarded the in- 
stitution of slavery as a temporary necessity which the South if left 
alone, would in time replace with a more humane system of 
free labor. The attitude of this class has been admirably described 
by Professor Burgess: 


: The Whig party in the Southwest was not, and could not 
be, a pro-slavery party in the same sense as was the Democratic 
party in that section. It looked upon slavery as a temporary 
necessity, and entertained the hope and the purpose of its ulti- 
mate extinction. Jts strength was in the towns, and its mem- 
bers were chiefly, though not exclusively from among the de-. 
veloping bourgeoisie already described. The large slave-owners 
who belonged to it, were generally men of superior intelligence 
and tender hearts, who ruled their slaves in mercy and kind- 


243In his discussion of the status of slavery and the rights of the slave-owner, Benjamin cited 
cases and historical works, royal decrees and statutes. He — ot ~ se on so-called general prin- 
ciples and theories upon which so many other southerners sought to justify their claims and rights. 

Matson case, Beveri s Lincoln or Choate, Curtis, varts, see articles 

ee gay Bad American Biogra re, a reference to Curtis as a “slave-catching lawyer’’, see 
Fred A. non, 4n Pconomic af the United States. 

About six percent of Benjamin's cases actually involved slave property. 
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ness, felt compassion for their condition, and were not averse 
to considering plans their improvement, and 
-emancipation.**’ 


| Benjamin belonged to this category, as did his life-long friend, 
Duncan F. Kenner, whom he sent to Europe with a proposal to 
abolish slavery in return for recognition of the Confederacy.*” So 
far as Benjamin was concerned this attitude towards slavery rested 
not merely on moral**” and humanitarian grounds, but upon a clear 
recognition that it was, historically considered, a transitory but in- 
evitable step in the evolution of the black race in America. He knew 
that the South could never have been developed without negro 
slavery, and that the African had first to be a slave before he could 
be a freeman. Long before Lord Acton had said that “there are 
conditions in which it is scarcely a hyperbole to say that slavery it- 
self is a stage on the road to freedom’’,”” Montesquieu had drawn 
attention to the same fact. And with Montesquieu, who detested 
slavery, Benjamin was thoroughly familiar. No Southerner, as 
Professor Stephenson has well said, could view the general social 
and political situation with such cold, realistic objectivity as Ben- 
_jamin.*” Despite all the hysterical renunciation of the peculiar 
institution he knew that the helpless, beaten Africans who had been 
taken from the barracoons and slave-coffles on the African coast, 
were better off in their little cabins on the Southern plantations. 
He knew also, from personal experience, that the negro had been 
raised up at least a little by slavery, although he heartily detested 
the means by which he had been brought to this country and 
recognized considerable injustice in the institution itself.’ 


Jefferson Davis and Benjamin have both been called leading 
defenders of slavery, but now let me point out some important dif- 
ferences. All his life Davis firmly believed that the introduction of 
negro slavery in the South was from its very inception right and 
justifiable, a view shared by the general run of Southerners. Ben- 
jamin, on the other hand, most emphatically disavowed responsibil- 
ity for its existence,’ pointing out again and again that slavery 


*47John W. Burgess, The Civil War and the Conatitution, I, p. 31. 

248Portland Argus, August 9, 1856. 

249] bid. 

25°Lord Acton, The History of Freedom in Antiquity, p 

#51See article on Benjamin, by N. W. Stephenson eit H W. H. K., in Dictionary of Ameri- 
can Biography. 
| *52He denounced the slave-trade many times. As late as 1860 he fought the attem of 
Southern Senators to revive it. The propaganda in the Northern press during the Civil War 
that he favored the revival of the trade was mere propaganda. 

258Practically all his speeches on slavery emphasize this point. Poe I even mentions it in’ the 
Messages of Jefferson Davis to the’ Oonfederate Congress, which he wrote 
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had been forced upon the South by the colonial policy of Great 
Britain. Davis believed slavery to be in conformity with natural 
law, and so did J. P. Holcombe, who pointed out that if there should 
come to pass a loosening of social and political ties in the South, it 
would be the right and duty of the white man to reduce the blacks 
to a condition of servitude. Benjamin, on the other hand, held 
slavery to be contrary to natural law, as it undoubtedly was, ac- 
cording to the best legal writers on the subject, and pointed out as 
actual evidence of the fact that the vast majority of negroes 
throughout the world were actually free.** To Davis the notion 
that slavery was protected only by local municipal law was social- 
ism itself.** Benjamin pointed out that only to the extent that it 
was protected by local municipal law was it recognized by the law 
of nations,*”* and that even the framers of the Constitution had so 
viewed it when they enacted the “fugitive” clause of the Constitu- 
tion, for otherwise a slave fleeing into a free State would have be- 
‘come a freeman.” 


Like a patriarch Davis could be paternal and kindly to his own 
slaves, but for slaves as a class he had no sympathy. To him they 
were merely “barbarians” ordained by God and the law of nature 
to be slaves forever. To Benjamin all slaves, without exception, 
were simply “unfortunate people’. When he sarcastically re- 
minded Henry Wilson of Massachusetts that the Pilgrim Fathers 
enslaved the Indian by force of arms and sold him into 
captivity in the West Indies, it was none other than Jefferson Davis 
who came to the rescue of the Pilgrim Fathers by approving their 
action.*” Slavery, he said, was the natural condition of the Red 
Man as well as of the negro. 


As late as 1860 an incident occurred in the United States 
Senate which throws a strong light on the sharp divergence be- 
tween Benjamin and practically all of his southern colleagues. It 
so happened that, in pursuance of our treaty agreement with Great 
Britain to suppress the slave-trade, the “Mohawk” and the “Wyan- 
dotte”, American vessels, had captured some slavers and had re- 
moved about 1200 negroes to Key West, where they were confined 
in a sort of concentration camp to await whatever fate was in store 
for them. The question of what to do with these Africans at once 


254Brief, Lockett vs. The Merchants’ Insurance Co., p. 75. 
255W. 8S. Jenkins, Pro-Slavery Thought in the Old South. 
25¢Brief, Lockett vs. The Merchants’ Insurance Co. 

257 bid., p. 61. | 
258Oongressional Globe, 36 Cong., 1 Sess., p. 599. 
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caused a sharp cleavage in the Southern ranks. As chairman of 
the Judiciary Committee, Benjamin brought in a proposal for the 
appropriation of $200,000 to provide food and clothing for these 
blacks until they could be repatriated by the African Colonization 
Society under the supervision of the President. With the excep- 
tion of Benjamin all the Senators from the lower South opposed the 
plan, while those from the border states, with the exception of 
Mason, favored his proposal. The first faction, led by Robert 
Toombs, of Georgia, were already agitating the revival of the slave- 
trade, and so they opposed the measure on the ground that its sup- 
pression belonged to the sovereign states. That was the argument 
of Mason and Toombs, but it was an evasion of the issue: what to 
do with the hapless creatures. Mallory and Yulee, of Florida, pro- 
posed apprenticing them to southern slave-holders, which was also 
an evasion, because it would not be enforcing the treaty and would 
actually reduce the negroes to a condition hardly different from 
slavery. Davis and Brown, of Mississippi, opposed the measure on 
the ground that the appropriation of money was a “waste” of pub- 
lic funds. The Senators from the upper South had strong reasons 
for voting for enforcement of the treaty because they wished to 
prevent the keen competition of a revived slave-trade. There was 
also a difference of opinion among the Southern Senators, 
whether, if the slaves were sent back to Africa, they should be 
merely dumped on the African coast to shift for themselves, or 
whether they should be transported beyond the reach of slave- 
catchers. Benjamin rejected all the objections made by those above 
named, insisting that we were obligated by treaty to effectively 
suppress the slave traffic. The only way that could be done, he 
declared, was “by rendering it impossible to prosecute it... . If I 
am right in that view of it—and I am firmly convinced I am right, 
I do not say I may not be mistaken—that it is our duty to arrest, 
as far as we can, the prosecution of the slave-trade, then something 
else must be done with these slaves besides putting them back in 
the hands of the slave-traders and slave-dealers on the coast.” The 
measure was carried under his leadership, all the Northern Sena- 
tors, of course, voting for it, while Davis, Toombs, Yulee, Brown, 
Slidell, Mason and others, voted against it. Now, in the whole dis- 
cussion of this proposition not a word of sympathy was expressed 
by any Senator, North or South, for these poor creatures. The bill 
was discussed as though it concerned a herd of cattle or sheep. 
Davis even went out of his way to berate the unfortunate negroes 
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as though they had been guilty of some crime, and exhibited the 
prejudice of the slaveholder in a disagreeable manner. He was 
opposed to supporting and educating “barbarians”. “I can only 
view it as an enormity. .. . I would not consent to take money from 
the Treasury to educate our own people.” Why, he asked, ap- 
propriate money to feed and educate these “savages”? “I do not 
see why on earth we should send them back.” Turn them loose, he 
said, as soon as you reach Africa. Only Benjamin referred to them 
as “people’’, poor, unfortunate creatures.*” 


This incident serves to reveal a fundamental difference in atti- 
tude towards the black, a fact which receives striking confirmation 
from the circumstance that in over two decades of controversy over 
- the slavery question Benjamin never once permitted himself to 
be driven into the position of the extreme apologists of slavery, 
who offered every possible justification under the sun for the 
preservation and perpetuation of the peculiar institution. Calhoun, 
Davis, Stephens, Toombs, Yancey, Hunter, Rhett,—every south- 
erner of prominence, without exception—hailed slavery as a posi- 
tive good and a blessing. Everyone of them found justification for 
it in the Bible, biology, ethics, God’s will, philosophy and ethnology. 
Benjamin never joined that chorus. It is obvious that he did not 
3ee eye to eye with them on that question. It is highly significant 
that the latest work on pro-slavery thought in the South does not 
2ven mention the name of this “leading defender of slavery.’’*” 


Let me now call attention to what is really one of the most re- 
markable passages in the whole body of slavery literature. It ap- 
pears in a brief presented by Benjamin in the celebrated case of the - 
“Creole”. To my knowledge it has never been published before, 
and it seems to have eluded even the eagle eyes of the anti-slavery 
pamphleteers and agitators. In 1842 more than a hundred slaves 
on the brig, “Creole”, revolted, killed some of the white crew, and at 
the point of the gun compelled the helmsman to steer for Nassau 
where the British authorities permitted the negroes to land and 
escape. That was the last the owners ever saw of their slaves. 
They became very much excited, denounced British interference, 
demanded war and petitioned Congress for action. Calhoun stormed 
against the British authorities and Webster started negotiations 


25° bid., 36 Cong., 1 Sess., Part III, pp. 2267, 2303. Pugh, of Ohio, a Douglas Democrat, 
also referred to the negroes as ‘“‘unfortunate people’. Fessenden, of Maine, talked about their 
“personality’’ and “individuality’’, but he was merely preaching political dogma. Benjamin 
c _- the Northern Abolition societies to take care of the negroes, with what effect one can 
easily imagine. 

2¢0Jenkins, Pro-Slavery Thought, etc., cited above. 
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with Lord Ashburton.” In the meantime the owners brought suit 
in New Orleans against the insurance companies to recover about 
$150,000 for the loss of the slaves.** Benjamin, Thomas Slidell 
and C. M. Conrad appeared for the insurers, winning nearly all the 
suits in the lower courts. The cases were appealed and were finally 
disposed of in 1845. In the higher court counsel for the slave- 
owners argued that the slaves had been lost through foreign inter- 
ference. Benjamin effectively met this point by showing that the 
slaves had become free men the moment they touched British soil. 
The force and effect of British law freed them, he argued, not the 
actions of British officers. The court, speaking through Judge Henry 
Adams Bullard, a distinguished but forgotten member of the Adams 
family, gave a decision in favor of Benjamin’s clients, holding that 
the slaves had been lost by a successful insurrection. However, he 
rejected the argument that the slaves became free by force of 
British law and insisted that they still remained the property of 
their masters, although the latter could not reclaim them in the 
British courts.*” In the course of his argument Benjamin alluded 
to the fact that the slaves had been inhumanly crowded into the 
vessel, without any regard to their comfort or health. “Will this 
court’, he asked, “‘be disposed to recognize one standard of human- 
ity for the white man and another for the negro?’ Since slaves 
were human beings, he said, they were entitled to the standards of 
comfort which Congress imposed on steamers transporting white 
passengers.*** The court took no notice of this argument either, 
just as the southern press observed a discreet silence about the 
entire proceedings in court. Slave insurrections, after all, were 
not pleasant things to write about, and their occurrence merely 
served to jolt the pet illusions and fictions about the complete resig- 
nation of the slave to his condition. But it is exactly this fiction 
that Benjamin attacked. The subject matter of the insurance, he 
said, suffered from an inherent defect, what the French civilians 
called the “vice propre de la chose”. What was the “vice” in the 
present case? The slaves, he said, were human beings and there- 


261Calhoun denounced the ‘‘Creole” ‘‘seizure’’ and alleged that he had twenty affidavits as to 
this “most atrocious outrage ever gy on the American people.” He demanded that 
“those who committed the piracy delivered to this government.’ Barrow, of Louisiana, 
referred to a ‘‘contemptible British subject at Nassau’’ as responsible for the liberation of the 
slaves.—See Congressional Globe, 27 Cong., 2 Sess., pp. 47-48. 

262There were six suits in all, and three briefs. See Louisiana Annual Reports, Vol. X. 

263See concluding paragraphs of Judge Bullard’s opinion in McCargo vs. The New Orleans 
Insurance Co., in Louisiana Annual Reports, X, pp. 202, 384. 

2¢4Lockett vs. The Merchants’ Insurance Co., Brief for defendants, p. 18. 
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fore it was natural that they should desire their liberty. Nay, more, 
they were enslaved, and therefore had so much more incentive to 
gain their freedom: 


What is a slave? He is a human being. He has feelings and 
passions and intellect. His heart, like the white man’s, swells 
with love, burns with jealousy, aches with sorrow, pines 
under restraint and discomfort, boils with revenge, and ever 
cherishes the desire for liberty. His passions and feelings in 
some respects may not be as fervid and as delicate as those of 
the white man, nor his intellect as acute; but passions and 
feelings he has, ‘and in some respects they are more violent, and 
consequently more dangerous, from the very circumstance 
that his mind is comparatively weak, and unenlightened. Con- 
sidering the character of the slave, and the peculiar passions 
which, generated by nature, are strengthened and stimulated 
by his condition, he is prone to revolt in the very nature of 
things, and ever ready to conquer his liberty where a prob- 
able chance presents itself.°’* 


For these reasons, said Benjamin, elaborate police measures 
are taken wherever slavery exists, to keep the slave in his slavery. 
Now, this was a very bold thing to say in a southern courtroom in 
the year 1845, a year in which the anti-slavery movement showed 
that it was a growing political force.** Of course, Benjamin had 
no sympathy with the Abolitionists and their fanatical creed, be- 
cause he correctly believed that the problem of negro slavery could 
be properly and effectively handled only by the South itself, and 
that outside interference would only aggravate matters. Of the 
“Creole” case Pierce Butler wrote in 1907 that it “involved issues 
that made it not only a cause celebre but a matter for diplomatic 
negotiation. ... With these we are not concerned; but this suit was 
probably the first which spread Benjamin’s name over the Union. 
His brief was printed in pamphlet form and widely circulated; and 
it seems rather prophetic, when we look at it from our vantage 
ground of sixty years, that his name should thus first have become 
widely known in connection with slavery.’”’” Now this statement 
is hardly susceptible of any proof. If this brief was printed as a 

866 Tbid., p. 27. 


26¢The Liberty Party polled more than 62,000 votes and helped to take New York from 

Few! ee Whig candidate in 1844. See article on James Gs» Birney, in Dictionary of American 
graphy. 

2¢7Butler may have been misled by the statement in the article by Horace Hagan, in Ameri- 
can Law Review, XLVIII, p. 370, that Benjamin’s brief ‘‘was widely circulated by slavery 
advocates.”’ Hagen himself must have been led into the error by a similar statement in the 
London Times, July 2, 1883, —— reads as follows: “. .. his published arguments in the 
important commercial cases, such as Lockett vs. The Merchants’ Insurance Company, made him 
known as long ago as 1840 ey gy ob the Union as an admirable lawyer.” The Times was no 
doubt referring to the abstract of printed in the law reports of Louisiana. 
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pamphlet and widely circulated, it seems rather strange that all 
the copies should have mysteriously disappeared.*” Who circulated 
it “widely”, and why? Certainly not the anti-slavery people at the 
North, although they might have torn something from the context 
suitable to their propaganda.*” Surely not the ardent pro-slavery 
men of the South, for Benjamin himself admitted in his brief “that 
we are perfectly aware that there are portions of our argument 
that may clash with preconceived prejudices or may grate harshly 
on the ear of those who, led away by the public voice or swayed by 
the interest which in this part of the Union is felt in some of the 
questions discussed, listen with impatience to anything by which 
their previous opinions are shaken or destroyed.””*” 


The “Creole” case received little notice in the Southern press, 
Benjamin’s brief none at all. Of what was this case “prophetic”? 
Merely of Benjamin’s connection with slavery? What a platitude! 
This was not Benjamin’s first connection with the peculiar institu- 
tion. He had debated the question of slave emancipation when he 
was only fifteen years old, away back in Yale college.** Perhaps 
it was “prophetic” of the winter in 1864 when Benjamin, seeing 
that the slaves were being enlisted against the South, boldly pro- 
posed their emancipation, in order that they might fight for it. 
In view of the above and other utterances, and the fact that he was 
a Whig and a realist, it was to be expected that a time would come 
when Benjamin would propose a scheme for gradual emancipation. 
No one had studied the subject as carefully as he, and no one was 
better qualified to draw up an appropriate and sensible plan. The 
only unfortunate thing about the whole business was the fact that 
Northern fanaticism and Southern extremism made that consum- 
mation impossible of fulfilment. However, it was entirely con- 
sistent with Benjamin’s views on the subject that he came to the 
conclusion as early as the winter of 1863, if not earlier, that the 
South should emancipate her slaves.*”* He saw that these “human 
beings”, if not enlisted on the side of the Confederacy, would be 
made to fight against it, which was exactly what happened. Apart 


288] have circularized libraries and institutions all over the United States for this brief, 
without success. Butler's statement, - cit., p. 42, that Benjamin alone prepared the brief, 
is not fair to Thomas Slidell and C. M. Conrad, whose names are signed to it. I1 believe the 
only extant copy is the one in the Howard Memorial Library of New Orleans. 

26°The portions above oe as to the nature of the slave and other parts of the brief. 

27°The Brief, p. 75. enjamin’s whole argument in this case is remarkably like that of 
William Ellery Channing, the great anti-slavery divine, who took a keen interest in the “Creole’’ 
case in its international aspects and wrote a vigorous pamphlet on it. Channing wished to 
make slavery a moral issue and keep it out of politics. See Benjamin's laudatory reference to 
Channing in his speech on education, delivered in the year in which the “Creole” case was 
decided: “. . . then other divines will emulate the fame and follow in the footsteps of Channing.” 

271S8ee article on Benjamin, in Stokes, Memorials of Famous Yale Graduates. 

272Dodd, Jefferson Davis, p. 342. 
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from proposing the emancipation of the negroes and their enrol- 
ment as soldiers in the Confederate army, a plan strongly endorsed 
_ by Lee but done to death by the procrastinating Confederate Con- 
gress,”’* Benjamin proposed in a letter to an old Yale classmate, Pro- 
fessor Frederick A. Porcher, of Charleston, South Carolina, a care- 
ful regulation of the transition of the black man from slavery to 
freedom by providing such rights of property, personal liberty, and 
“legal protection for the marital and parental relations, as to re- 
lieve our institutions from much that is not only unjust and im- 
politic in itself, but calculated to draw down on us the odium and 
reprobation of civilized mankind.’’*"* “Honest confession’, he once 
wrote, “is good for the soul”, and he must have felt some of that 
goodness when he put these words down on paper.*” Of course, if 
his letter had become public, it is highly doubtful that he could have 
retained his seat in the Cabinet for a day. Yet all sorts of non- 
sense is now being written about the readiness of the Southern peo- 
ple to scrap slavery for foreign recognition in 1863! Some who 
have read Benjamin’s letter have been considerably mystified, re- 
garding it either as a maneuver or lacking in candor.*” Their 
mystification is comprehensible; they have been accustomed to 
thinking of him as an aggressive pro-slavery man, and from that 
standpoint they have read his letter. But as far as Benjamin was 
concerned it represented no volte face. It was thoroughly consistent 
with the Whig philosophy which looked forward to the time when 
chattel slavery would be eliminated. The iron logic of events forced 
an early decision, and Benjamin was ready to make it. Not only 
that; to achieve Southern independence he was ready to conscript 
all wealth,’” but the South was unwilling to free the negroes her- 
self, and was too worn out to continue the struggle. 


278See article on Benjamin, in Dictionary of American Biography. 
so Pte to A. Porcher, in Official Records, Series IV, Vol. III, p. 959, Decem- 


275B utler, op. cit., p. 437. 
276See: Robert Ww Winston, Robert E. Lee, p. 231; Beckles Willson, John Slidell and the 


Confederates in Paris; W. A. Cate, L. Q. C. Lamar, pp. 102, 103. The writers of these works 
state that Yancey and Lamar “‘warned’’ the Confederate government that slavery was an obstacle 
to recognition, but these statements are without the slightest foundation. Neither Lamar nor 
Yancey “warned” Davis. As soon as Yancey arrived in Europe he read Lord Russell a lecture 
on the right to own slaves and warned him that slavery was a non-discussible subject as far as 
recognition was concerned. Lamar also delivered a lecture in London on the benefits of slavery. 
When both of these gentlemen returned to the Confederacy they breathed not a word to the 
Southern people about the necessity of scrapping slavery for European recognition. It is yo | 
certain that Yancey would have been one of the first to call for the overthrow of Davis if he ha 

even suggested any change in the status of the slave. See Dodd’s Jefferson Davis, for an 
illuminating discussion on this point. The writers of the above words apparently think that 


Davis and Benjamin were a set of blind, infatuated blockheads, yet they forget that when 


Benjamin suggested the liberation of the slaves as late as 1865, there was a clamor for his head. 
27TAmerican Historical Review, XVIII &; 295. 
878New York Tribune, February 13, 1865. 
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Why did not Benjamin speak out against slavery before 1864? 
The answer to this question is to be found in the attitude of the 
North. The slanders and assaults of the Northern anti-slavery peo- 
ple, which if made today by one nation against another would be 
ample provocation to war, completely silenced him and others, who 
would have treated the problem in an enlightened, practical way. 
But how could any southerner criticize slavery when every slave- 
owner and southerner was being assailed as a murderer, a thief and 
a scoundrel?*” How could‘any southerner have joined that chorus 
without being justly regarded as an enemy of his section? 


I have anticipated a little. Benjamin delivered the ablest 
Senate address in defense of the rights of the South, but he was 
by no means a leader in the great secession movement of 1861, for 
reasons already mentioned. In his political philosophy he was still 
a Whig, despite his formal adherence to the Democratic party, of 
which he was but a recent ally and whose leaders still regarded him 
as somewhat of a newcomer.’ He had taken up the defense of 
extreme States’ Rights rather late in his career, while his record 
showed that he had been consistently opposed to all schemes for 
sectional disunion. He had denounced the secession movement of 
1850 in which Davis, Yancey, Rhett and the others had taken a 
leading part, and it was these men who were in the forefront in the 
crisis precipitated by the ordinance of South Carolina. From their 
standpoint he had been too independent and too conciliatory on 
many issues, while his votes showed a strong tendency to com- 
promise.*** More important than these considerations was the fact 
that he was not really a representative of the slave-holding planta- 
tion aristocracy, which had assumed direction of the secession 
movement.*” 


His historic speech of December 31, 1860, can take its place 
beside the best addresses of Webster and Calhoun. A few para- 
graphs will indicate the spirit in which he approached the impend- 

ing separation of the two sections: 


27®“But when I look on a community among whom this evil exists, but who did not originate 
it; who grew up in the midst of it; who connect it with parents and friends; who see it inti- 
mately entwined with the whole system of domestic, social, industrial and political life; who are 
blended by long habit to its evils and abuses; and who are alarmed by the hty evils involved 
in its abolition; I shrink from passing on such a community the sentence which is due the guilty 
institution. All history furnishes instances of vast wrongs inflicted, of cruel institutions upheld 
by nations or individuals, who in other relations manifest respect for ray That slavery has a 
blighting moral influence where it exists, is indeed unquestionable, but in that atmosphere, so 
much that is good and pure may and does grow up, as forbid us to deny esteem and respect to 
a man, simply because he is a slaveholder.’’—William Ellery Channing. 

28°Jefferson Davis, Rise and Fall of the Confederate Government, I, p. 242. 

281See his votes on important questions, discussed above. 

262James Truslow Adams, The March of Democracy, II, p. 10. 
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... Mr. President, probably never has a deliberative assembly 
been called upon to determine questions calculated to awaken 
a more solemn sense of responsibility than those that now 
address themselves to our consideration. We are brought at 
last, sir, directly forced, to meet promptly an issue produced 
by an irresistible course of events whose inevitable results 
some of us, at least, have forseen for years. Nor, sir, have 
we failed in our duty of warning the Republicans that they 
were fast driving us to a point where the very instincts of self- 
preservation would impose upon us the necessity of separation. 
We repeated those warnings with a depth of conviction, with 
an earnestness of assertion that inspired the hope that we 
should succeed in imparting at least some faint assurance of 
our sincerity to those by whose aid alone could the crisis be 
averted. But sir, our assertions were derided; our predictions 
were scoffed at; all our honest and patriotic efforts to save the 
Constitution and the Union sneered at and maligned, as dic- 
tated, not by love of country, but by base ambition for place 
and power.... 

Mr. President, it has been justly said that this is no crim- 
ination; and, sir it is in no such spirit, but with the simple 
desire to free myself personally, as a public servant, from all 
responsibility for the present condition of affairs, that I de- 
sire to recall to the Senate some remarks made by me in debate, 
more than four years ago, in which I predicted the precise 
state of public feeling now existing, and pointed out the two 
principal causes that were certain to produce that state. The 
first was the incessant attack by the Republicans, not simply 
on the interests, but on the feelings and sensibilities of a high- 
spirited people by the most insulting language, and the most 
offensive epithets; the other was their fatal success in persuad- 
ing their followers that these constant aggressions could be 
continued and kept up with no danger; that the South was too 
weak and too conscious of weakness to dare of resistance. ... 


What may be the fate of the horrible contest, no man can 
tell, none pretend to foresee; but this much I will say: the 
fortunes of war may be averse. to our arms; you may carry 
desolation into our peaceful land, and with torch and fire you 
may set our cities in flames; you may even emulate the 
atrocities of those who, in the war of the Revolution, hounded 
on the bloodthirsty savage to attack upon the defenceless 
frontier; you may under the protection of your advancing 
armies, give shelter to the furious fanatics who desire, and 
profess to desire, nothing more than to add the horrors of a 
servile insurrection to the calamities of civil war; you may do 
all this—and more if more there be—but you never can sub- 
jugate us; you can never convert the free sons of the soil into 
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vassals paying tribute to your power; and you never, never 
can degrade them to the level of an inferior and servile race. 


Never! Never !*** 


These concluding words were spoken very calmly, with melo- 
dramatic gestures. A few days later Edward Dickinson Baker, Re- 
publican Senator from Oregon, rose to answer him. “Mr. Presi- 
dent’, he said, “it is, in my judgment at least, the ablest speech 
which I have heard, perhaps the ablest I shall hear, upon that side 
of the question, and in that view of the subject; because it is re- 
spectful in tone and elevated in manner, and because, while it will 
be my fortune to differ from him upon many, nay, most of the 
points to which he has addressed himself, it is not I trust, inap- 
propriate for me to say that much of what he has said and the man- 
ner in which he has said it, has tended to increase the personal re- 
spect, nay, I must say the admiration which I have learned to feel 


for him 99284 


| A little more than a month later Benjamin made his farewell 
address, in which he again pleaded with the North not to invade 
the South.** It was a speech which woke international echoes.*”* 
Sir George Cornewall Lewis, the English scholar and statesman, 
pro-Union in his sympathies and the most level-headed Briton of 
his day, remarked to Sir Edmund Lowe, that it was better than 
“our Benjamin himself. (meaning Disraeli) could have done.” 
Andrew Johnson, of Tennessee, did not share his opinion, for after 
Benjamin had departed he delivered a long, rambling harangue in 
which he charged that it was all part of an “act’’.*” Senator Louis 
A. Wigfall, whose gift for invective has never yet been equalled by 
any member of Congress,*” replied to Johnson’s slurs against Ben- 
jamin. Likening Johnson to the bugler who was executed because 
he blew the bugle that started the war, Wigfall said: 


As to Mr. Benjamin and the sneers at him and at his being 
a lawyer, he needs no defense at my hands. My relations to- 
ward him have not been so personally intimate and close as 
those with the Senator from Mississippi, and I therefore feel 
less indignant at that. The mousing owl will strike at the 


2880ongressional Globe, December 31, 1860. 

284 bid., 32 Cong., 2 Sess., p. 224. 

285Jbid., 36 Cong., 2 Sess., 

286The London Daily Telegraph mae his speech ‘‘sent an electric thrill throughout the whole 
civilized world.”’ 

287Congressional Globe, 36 Cong., 2 Sess., p. 744. 

288When Chandler, of Michigan, said that he would rather go West and live with the 
Indians, Wigfall said: ‘The Senator says that in certain soubinaiontis he will turn Comanche. 
God forbid! I hope not. They have alrea * suffered much from their contact with the whites.’’— 


(Congressional Globe, 86 Cong., 2 Sess., p. 1355.) 
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eagle in his towering flight without disturbing the proud bird; 
and I feel there is no occasion to defend the reputation of Mr. 
Benjamin or his capacity to comprehend either an act of Con- 
gress or a treaty of the United States, or to draw legitimate 
conclusions such as a lawyer does draw. His arguments on 
such questions need no defense.” 


Shortly after his arrival in New Orleans Benjamin spoke to 
an enthusiastic regiment of artillery, warning the youthful soldiers 
that a long, cruel and bloody war was ahead.” He was, in fact, the 
only southern Senator who openly expressed his belief that war was 
inevitable. Most of the others declared that there would be no war, 
or, that if one should come, they would drive the miserable Yankees 
off with a few riding whips and several discharges of musketry.*”’ 


He was appointed by Jefferson Davis as a member of the Con- 
federate Cabinet, taking the position first of Attorney General, 
then Secretary of War,’” and finally Secretary of State, an office 
which he held till the downfall of the Confederacy. No satisfying 
account has yet been given of his administration of any of these 
high offices, nor has his role in Confederate history been told with 
anything resembling adequacy or justice.”* Those who have 
assumed the role of critics and judges have relied almost entirely 
upon secondary sources,” the rhetorical sallies of anti-administra- 
tion politicians and journalists,*’ the memoirs of disgruntled Con- 
federate generals,” the covert anti-Semitic sneers of dubious 
nonentities like J. B. Jones,”’ and the grotesquely constructed “por- 
trait” of the late Gamaliel Bradford, who was at least frank enough 
to admit that he had not been successful in “portraying” Ben- 


28°Oongressional Globe, 36 Cong., 2 Sess., p. 782. 

29°Butler, op. cit., pp. 226-227. 

291 

2°2For a time Benjamin held the posts of Attorney General and Secretary of War. 

2°3See ward Channing, History of the United States, V1, p. 280; also article oe, 


in Dictionary of American Biography ; London Daily Telegraph, February 10, 1883. 
2%4See Gamaliel Bradford, Confederate Portraits. Bradford admitted that his “portrait” of 
Benjamin was based upon a few scraps of information gathered here and there. e portrait 


is full of egregious contradictions, which is inevitable in a work based upon random scraps. 
Nevertheless, Hamilton Basso, in Beauregard, The Great Creole, has relied entirely, | was going 
to say literally, on what Bradford had to say about Benjamin's administration of his various 
posts, (pp. 152, 153). See Robert W. Winston, Robert E. Lee and Andrew Johnson. What 
this author has to say about Benjamin is flatly contradicted by the record. 

295E. A. Pollard, Henry Stuart Foote, etc., etc., who were more voluble than veracious. 

29¢See Joseph E. Johnston, Military Narrative, etc.; Alfred Roman, Beauregard; George 
Cary Eggleston, History of the Confederate War, 1, p. 366. 

2077. B. Jones, A Rebel War Clerk’s Diary, (2 vols., 1866). Jones was born in Maryland, 
but apparently did not live in the South for the greater part of his life. When things got “hot” 
for him in the North, he hurried South and obtained a soft berth for himself and his two sons 
in the Confederate Government, so that the latter would not have to fight. When things got too 
“hot” for him in the South in 1865, he hurried back North again. Butler, op. cit., p. 232, 
thinks Jones bigoted, but is of the opinion that the latter was “devotedly loyal to the uth.” 
F. L. Owsley, (Southern Review, winter 1936 number,) regards Jones as a pure patriot who 

ave ‘“‘expression to public opinion’ in the South. It is difficult to understand how a loyal 
utherner could rush into print (18¢6) in the North with confidential information about com- 
hunted and persecuted. 


rades who were still being hunted down an 
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jamin.*” Only a few have dared to take a glimpse at the forbidding 
mountain of material in the 130 volumes of the official records of 
the Civil War, which mirror his tremendous energy, ability and 
loyalty to a cause for which he gave up freely everything a man 
can give.*” 


It has been a favorite cliche with those more concerned about 
phrase-making than facts to say that Benjamin had nothing to do 
as an Attorney-General,’” because the Confederate Government had 
no courts. The statement is wrong, because it availed itself of the 
State courts ;*” but what these writers seem to be ignorant of is the 
fact than an Attorney-General can have many other things to do 
besides argue cases. They should read James G. Blaine’s openly- 
expressed admiration for the efficient manner in which Benjamin 
administered the office of Attorney-General. Perhaps spies, plot- 
ters and undesirable elements seeking to undermine the Confeder- 
acy from within could also render some interesting testimony on 
whether he merely “clicked” his heels as Attorney-General.*” But 
what these flippant critics ignored most of all was the fact that 
Benjamin was acknowledged on all sides to be the South’s greatest 
constitutional lawyer,’ and that if the Confederacy had had no 
time to build up a functioning judicial system, it was just for that 
very reason that his position as Attorney-General was so much more 
important. It should not be forgotten that the new government 
prided itself on being constitutional and that it was held strictly ac- 
countable to that boast by sovereign states who viewed every act of 
the central power with suspicion or jealousy. It was therefore of the 
utmost importance that every act and law should first be carefully 
scrutinized, and if attacked should have the benefit of support from 


2°8SGamalie] Bradford, His Journal, pp. 186, 302. 

2°°Butler looked into the Official Records and the Diplomatic Correspondence, but he did 
not dig deeply enough. There has recently developed a tendency to consult these sources for 
more information about Benjamin. See, for instance, Bernard Thompson, Confederate Purchas- 
ing Operations Abroad. 

s°0Bradford, Confederate Portraits. 

801A. B. Moore, Conscription and Conflict in the Oonfederacy; also, Sidney D. Brummer, 
Judicial Interpretation of the Confederate Constitution, Studies in Southern History. New light 
may be thrown on this subject by the discovery recently of court records. See paper by C 
W. Ramsdell, in Journal of Southern History, (May, 1936, footnote.) 

_. 5°2Blaine, Thirty Years in Congress, I, pp. 348, 349, 377. Elsewhere in his book, Blaine, 
with the spleen and unfairness that characterized much of his writing and ae says: 
‘. .. Every citizen of the Great Republic, whose loyalty was unswerving, will regard . Ben- 
amin as a foe in whom malignity was unrelieved by a single trace of magnanimity.”’ (p. 24). 

enjamin was very considerate in his treatment of the enemy despite the rigorous policy which 
he pursued. He secured the release of Parson Brownlow, when that hell-roaring preacher was 
imprisoned; he refused to arrest persons on mere suspicion in retaliation for similar acts the 
Northerfi authorities; he was exceedingly humane in his treatment of captured Union iers ; 
when a doctor from Wisconsin strayed into the Confederate lines in search of his son, he ordered 
his release and return. It might have been Dr. Holmes in search of the’‘‘Captain”. He tried 
very hard to observe the rules of ‘‘civilized’’ warfare, but that did not prevent his detractors 
from concocting the most absurd libels about him. (See Official Records, War of the Rebellion, 
Series II, Vol. VII, p. 135). 

203K ven James Ford Rhodes admits this. See his History, II, p. 293. 
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one who was deemed a leading authority in such matters. In a 
large degree, therefore, Benjamin was himself a sort of judicial 
tribunal, rendering opinions which were often accepted as final. 
For the same reason, from the very beginning he became Davis’s 
chief adviser in adjusting the delicate and complicated differences 
which arose between the Confederate Government and the Sover- 
eign States,** and where the objection sprang from an honest dif- 
ference of opinion, and not from any perverse disposition or ulterior 
motive, his consummate tact and knowledge were sufficient to settle 
the difficulty, making resort to a regularly constituted tribunal 
altogether unnecessary.*” His advice and personal handling of 
such matters helped to prevent collisions between States and Gen- 
eral Government, of which there were altogether too many, for the 
war experience of the Confederacy conclusively proved the com- 
plete absurdity of the States’ Rights theory as maintained by Cal- 
houn, Yancey, Rhett, Toombs and Davis himself.** There was in- 
cessant clapperclawing. between Richmond and the Sovereign 
States, and the internecine conflict of warring jurisdictions so 
sapped the energies of the Confederacy that it was almost reduced 
to a state of paralysis. To anyone who has studied the subject it 
is quite apparent that even if it had achieved its independence it 
would soon have fallen asunder from internal dissension.*” 


With his great capacity for organizing and systematizing 
things Benjamin next assumed the office of Secretary of War and 
converted an empty title into a functioning department.*” With 
the limited means at his disposal he accomplished wonders, but be- 
cause he did so much, naive and impatient people expected miracles. 
They looked for well-equipped modern armies to spring up over- 
night from the fields of the South, but “Laws”, said Benjamin, 
“cannot suddenly convert farmers into gunsmiths.’”’” He labored 
heroically raising men, buying munitions, establishing factories, 
building railroads, establishing a sanitary system in the camps, sup- 
plying soldiers in the field with comforts that would lighten hard- 
ships, and last, but by no means least, teaching cocky brigadiers 

8% Official Records, Series I, Vol. LIII, pp. 680-681. 

8°6See Opinions of the Confederate Attorney-General, in Manuscripts Division, New York 
Public Library; but most of the material is in the Official Records. 

%°°The chief monkey-wrenches in the Confederate machinery were Governors Joseph E. 
Brown, of Georgia, and bulon Vance, of North Carolina. Every time Benjamin asked for help 
shouted ‘States’ Rights’’. See Thomas Robson Hay, Hood Tennessee Campaign, Preface, 

80TMoore, Conscription and Conflict in the Confederacy. 

*°6Butler is the only writer who has given any attention to Benjamin’s management of the 
War De ent, but the information he gives is very scanty. The criticisms which he and 
Bradf make of Benjamin’s tact and judgment are not based on all the facts as revealed in the 


Official Records and other sources. 
s°°Butler, op. cit., p. 316. 
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that a War Department could not be conducted on the States’ Rights 

‘theory.*” In appraising his services as War Secretary it is suffi- 
cient to cite the approval of such implacable anti-administration 
foes as Toombs*’ and Herschel V. Johnson,*’ the former of whom 
was never satisfied with anything or anybody. 


In the War Department was a petty clerk by the name of J. B. 
Jones, who spied on every War Secretary from the beginning to the 
end of the war, writing down in his diary everything that he saw 
or overheard. Jones did not like Jews and he suspected Benjamin 
of betraying the Confederacy, because Benjamin was lenient*’ in 
granting passports to people who wished to return to the North. 
Jones had two sons, for whom he had obtained soft berths in the 

Confederate Government, so that they would not have to fight in 
the army. The two brothers of the “traitor” Benjamin, however, 
enlisted in the Confederate army,‘ and while Jones was secretly 
scribbling in his diary his suspicions about Benjamin’s loyalty,’* 
the latter gave a magnificent exhibition of devotion to the cause 
which he had espoused, and was rewarded for his sacrifice by a 
shower of contumely and abuse from a clique of politicians in the 
Confederate Congress, who had set themselves up as the “voice of 
the southern people.’’*”* 


Benjamin refused to defend himself publicly against the 
charge that he had failed to answer the request of General Henry 
A. Wise for men and munitions to reinforce Roanoke Island, thus 
withholding from the North the vital information that at a most 
critical juncture of the war the Confederacy lacked the guns and 


319Official Records, Series IV. 
$11“Benjamin’s administration of the War Office gives great satisfaction here. People can 
now get things settled one way or the other, and a bad way is infinitely better than no way at 
all. y this I do not mean to say that he does not discharge his duties well, for I have seen 
nothing to complain of.’’—Toombs to A. H. Stephens. 
. $12Percy 8. Flippin, Herschel V. Johnson, p. 212: ‘Benjamin is able and I think the man 
for his place.”’ 
*18Butler, op. cit., p. 248. Jones's Diary is crammed with insinuations against nearly 
everyone, except those with whom he professes to be on intimate terms. 
414Joseph and Solomon. The former was a captain of rua gf § Solomon was seized in 
———— by Ben Butler and forced to take the oath—(Official Records, Series I, Vol. XV, 
p. 
#15*Jones was violently eunemneee against Jews; he would have doubtless approved of Hitler. 
He believed that Judah P. Benjamin was a traitor, or was, to say the least, indifferent to the 
fate of the Confederacy. The fact that Benjamin was one of the most implacable enemies of 
United States and became a British subject rather than live under the Federal flag, does not 
alter the value of Jones’s Diary, for this diarist was giving expression to public opinion.’’— 
(F. L. Owsley, in the Southern Review, Winter, 1936). Benjamin did not become a British 
subject; he was not an “implacable enemy of the United States’ but of those forces which sought 
to subjugate the South; and he did not go to England from choice, as already pointed out. As 
anti-Semitic as Jones was in his tty, secretive manner, I doubt that even he would have 
approved of Hitler, for he nearly fell all over himself when Benjamin once smiled at him. 
%16Dodd, in his Jefferson Davis, says that the Confederate President kept the “hated Jew” 
at the council-table in spite of ‘‘a thousand and one ee of the Southern oy gard He offers 
no proof that Benjamin was generally hated, for, indeed he was not, except by a small cabal of 
liticians who raised a lively tumult; nor does he cite any of the “thousand and one protests.” 
e Confederate Government had a majority in Congress throughout the war. 
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soldiers to continue the struggle.*” The Confederate Congressional 
Committee of Inquiry, however, passed a vote of censure upon him 
and General Huger, when it should have blamed Huger, Wise and 
the Confederacy itself." At the head of this committee was an 
anti-administrationist politician by the name of Henry S. Foote, a 
life-long enemy of Davis. At the beginning of the war Foote de- 
manded a vigorous offensive against the North.. In the Con- 
federate Congress he pursued an obstructionist policy and tried to 
hamper the administration.*” Before the war was over he secretly 
sent a plan to Seward for starting a counter-revolution in the 
South. Seward told him to clear out of the country and to stay out 
until the war was over.*” Yet this man impugned Benjamin’s 
patriotism by denouncing him as “Judas Iscariot Benjamin!” 
The true facts concerning the Roanoke Island affair were revealed 
long after the war, but there are still some writers who refuse to 
be governed by facts and prefer to repeat the stale charges of 73 
years ago.*” These writers, so ready to picture Davis as vain, 
peevish and pig-headed,*” have never mentioned the following let- 
ter written by him to a friend at the time of the Roanoke Island 
disaster : 


I acknowledge the error of my attempt to defend all of the 
frontier, sea-board and island; but will say in justification that 
if we had received the arms and munitions which we had good 


*17The Roanoke Island affair has never been presented in the light of the Official Records. 
They tell a different story. It is highly probable that even if Wise had had the necessary men 
and munitions, the disaster to the Confederate cause might have been even greater than it was. 
Although personally brave, he was merely an orator-politician and exceedingly incompetent to 
hold such an important command. In Stark Young’s So Red the Rose one of the characters 
remarks that Wise should have been taken out and hanged, but his removal and replacement by 
a competent military engineer like Beauregard would have been sufficient. 

*18Volunteering had practically ceased, so there were no men to send; and Huger failed to 

Benjamin’s instructions to send reinforcements. 

219See article on Foote, in Dictionary o of American Biography. Foote was a short, bald- 
aon mae. a violent brawler, and utterly devoid of any principles. He had a life-long feud 
with Davis 

82°See Foote’s Casket of Reminiscences, and the cool audacity with which he recites this 
episode. 

821Merely because oa conducted negotiations for a loan to the Confederacy in Frencn 
with the representative of a foreign banking-house! Gamaliel Bradford seized upon this epithet 
with avidity and commenced his essay on Benjamin by stating that Foote “sums him up choicely 
as Judas Iscariot Benjamin.” Foote had not the slightest acquaintance with Benjamin. 

3228ee F. L. Owsley, in Southern Review, Winter, 1936, number; also Tate’s Jefferson Davis, 
which is a ‘‘synthesis’’ of two other books. 

$23In the Southern Review, above cited, Owsley describes Davis as such. Compare this 
with the judgment of a t historian: ‘‘To a Northerner who me poem up since the war and 
has studied career of the Confederacy, as a matter of rete Be ot of sentiment, Jefferson 
Davis appears to have been a man = se natural abilities oroughly schooled in the arts 
administration and of war, and actua by a singleness of purpose and a love of ne ha of 
a section—that are rarely found in statesmen and politicians. Granting that the Southerners 


were right in desiring in “ery and fighting for it, Davis’s motives and actions were above 


reproach. The task that he had to perform was stupendous. The material that he had to work 
th which was——some of it—very good, but as a whole, was entirely BP cone ony to the working 
out of the problem in hand. Putting Davis on one side, and those wi federacy who 
op him, on the other, one is amazed at his power and sincerity in emenninns with the 
littleness of ‘his opponents. These are, for the most part, Southern politicians of the pre-war 
type. They were much more interested in securing places and favors for themselves and their 
dents than they were in upholding the hands of their chief executive. "—— (Edward Channing, 
History of the United States, VI, p. 625. 
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reason to expect, the attempt would have been successful and 
the battle-fields would have been on the enemy’s soil... . J 
have borne reproach in silence’ because to reply by an exact 
statement of facts would have exposed our weakness to the 
enemy. History, when the case is fully understood, will do 
justice to the men who have most suffered from hasty judg- 
ment and censure. Military critics will not say to me as you 
do ‘your experiment is a failure’, but rather wonder at the dis- 
proportion between the means and the results.*”* 


History has vindicated Benjamin, but it has not yet revealed 
how Generals Joe Johnston and Pierre Beauregard tried to 
sabotage and undermine the authority and efficiency of the War 
Department when he was in charge.** With these men and other 
jealous and disgruntled brigadiers Benjamin had trouble, but, to. 
be sure, not with those who knew that discipline and efficiency were 
essential besides valor. See what Dr. Freeman says in his monu- 
mental biography of General Robert E. Lee: “Dealing with four 
Secretaries of War in order—Walker, Benjamin, Seddon, and 
Breckinridge—Lee encountered little or no friction. Benjamin 
was reputed to be the most exacting of them all in that he was 
charged with desiring to dictate the strategy as well as to admin- 
ister the department. Johnson’s friends have said that if that offi- 
cer had not forced the issue with Benjamin, no other general in the 
field would have been free to command his army. Lee had no occa- 
sion to fear this would be so. His relations with Benjamin, though 
never close, were consistently pleasant. Usually he was candid as 
to his plans... .”’,*** which cannot be said for either Beauregard or 
Johnston, the latter of whom even incited subordination in the 
ranks of the Confederate army.*” | 


Confederate history and foreign relations still patiently await 
their historians,*” particularly diplomacy. The ruling classes of 
the Southern Confederacy had little use for the latter,” and their 
contempt for such matters received pungent expression from the 


324Davis to Brooks, Official Records, Series 1V, Vol. II, p. 998. 

S2°They kept up a secret correspondence between themselves. There is overwhelming evi- 
dence of Johnston's sabotage in the Official Records. When Benjamin desired General iting 
to send arms to Richmond, Johnston sent the following despatch to Whiting: “It will not do to 
send your arms to Richmond. You'll never see them again if you bs.".--1 Sepnsten to Whiting, 
February 12, 1862.) Whiting was Johnston's subordinate. avis had ordered Whiting’s re- 
moval, but Johnston refused to obey. , 

26D. S. Freeman, Robert E. Lee, IV, p. 180. 

827See footnote 325, above. 
%28See article by Charles W. Ramsdell, in Journal of Southern History, Chey. 19386). 
329With the exception of Benjamin there was hardly a man in the upper circles of Southern 
society who knew or cared about foreign affairs. Their attitude was pretty well summed up by 
Senator Wigfall: ‘We have no cities, we don’t want them; we have no literature, we don’t 
want it; we have no press, we are glad of it; we discuss public questions from the stump with 
our people. We have no shipping, no navy, we don’t want them!”—(W. H. ei 
tions of the Civil War’, in North American Review, CLXVI (1898), pp. 871-8738.) 
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first Secretary of State, Robert Toombs, who declared that the 
space under his hat was sufficient for the archives of the State De- 
partment.*” It is impossible to conceive a man less suited for such 
a high office, but his selection was unavoidable in the initial at- 
tempt of Davis to conciliate different interests. However, despite 
their rather parochial vision in the field of international affairs, the 
Confederate oligarchy wanted recognition and all the advantages 
which might accrue therefrom. But when a man highly qualified 
to advance the Confederacy’s interests in the foreign field assumed 
direction of the State Department, they tried by every means to 
hamstring or paralyze his efforts.” 


Certain phases of Confederate diplomacy have been described 
in scholarly fashion, but not by Southerners. When the latter get 
to writing on the subject their vision is blurred by prejudice and 
factionalism. No one has written a general, accurate history of the 
subject, but there have been plenty of windy emanations, dashed 
off with little or no regard for fact or source-material, with eyes 
jaundiced by personal antipathy for Benjamin and Davis, par- 
ticularly the former.** For example, one writer makes the ludi- 
crous assertion that Benjamin, instead of trying to prove the in- 
effectiveness of the blockade, sought to convince the European 
powers of the legality of the Confederate Government!** This 
statement would be correct if applied to Toombs and Hunter, Ben- 
jamin’s predecessors.** Of course, Benjamin did not waste his 
time in such trivial pursuits, but conducted a vigorous campaign in 
France and England to prove that the blockade was a failure.*” As 
soon as the opportunity presented itself to send a new commis- 
sioner to a foreign country Benjamin instructed him not to stress 
the legality of the Confederate Government, as his predecessors in 
office had done.*** The same writer, displaying an amazing ignor- 
ance of the very elementals of the subject, further informs us that 


*3°Butler, op. cit., p. 263; also 4 eet, of American Biography. 

%31They com the recall of L. 3: . Lamar as representative to Russia; compelled 
Benjamin to adopt a harsh attitude towards the English consuls in the Confederacy; demanded 
the disclosure to the Confederate Congress of confidential diplomatic dispatches, and in general 
exercised such a surveillance of Benjamin’s conduct as would have justified him in resigning 


on many occasions. 
832Alfred Roman, Military Operations of General Beauregard; also, Winston, Robert FE. Lee, 


p. 231. 
883Winston, Robert E. Lee, pp. 231, 282, et passim. 

834See the instructions of Toombs and Hunter to the Confederate Commissioners, in Rich- 
ardson’s Diplomatic Correspondence. The charge by Roman that the Confederate Commissioners 
were not empowered to negotiate trade agreements with foreign powers is untrue. See the same 
despatches for specific instructions in that regard. What Rhett. Beauregard, and the others 
refused to see was that England and France did not want to negotiate with the Confederacy, no 
matter what blandishments it made. 

835See Benjamin to Mason, April 5, 1862, (in Richardson, Hag ey and Papers of the OGon- 
federacy, II, p. 208); er “ys to Slidell, A 8, 1862, (in idid., II, D- 216); also, Benjamin 
to Mason, agen 8, 1862, (in Official Records, Navy Series, Series II, Vol. III, P; 379). 

886See Benjamin to Lamar, November 19, 1 , Cin Richardson, op. cit., II, pp. 364-366). 
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Benjamin, the Secretary of State of an unrecognized government, 
wrote “domineering” letters to Lord Russell and Palmerston on 
the right of secession! The learned author does not cite any of 
these alleged despatches, because no such despatches were ever 
written. In fact, he does not cite any authorities for the egregious 
statements he makes about Benjamin. It must not be imagined, 
however, that footnotes and references are themselves a guarantee 
of accuracy or truthfulness. 


Probably the most distressing contribution to the clarification 
of Confederate diplomacy is a heavily-documented work called King 
Cotton Diplomacy, by Frank Lawrence Owsley. When Professor 
Owsley’s “massive volume’’*” appeared in 1931, it was hailed by 
the critics and book-reviewers as a “real contribution to diplo- 
matic history’’.** It was praised for its “thoroughness and scholar- 
ship’”’,** and was extolled as “an admirable example of thorough- 
going research’’.**” In contrast to many earlier Southern works of 
an historical ‘character it had the now familiar paraphernalia of 
footnotes, copious references, index, exhaustive bibliography, and 
all those external signs which lend such an air of authority and 
scholarship to a book. In this work the author confronts us with 
the thesis that “Benjamin was generally known as an ardent and 
unfaltering champion of the King Cotton doctrine.” He also in- 
forms us that “Duncan Kenner, from Louisiana and Mississippi, 
cotton-planter and intimate of Benjamin, Slidell, and Davis,” was 
also an “unfaltering advocate of the theory of King Cotton’’.*** Thus 
we learn that Benjamin was “an ardent and unfaltering champion 
of the King Cotton doctrine’, and Duncan Kenner was an “un- 
faltering advocate of the theory of King Cotton”. We will overlook 
the undisputed fact that Kenner was born in New Orleans; that he 
was not from Mississippi; that he was a sugar-planter, and not a 
cotton-planter; and that he was not an “intimate” of Slidell and 
Davis.*** We will examine, however, the evidence which the learned 
author presents to prove that Benjamin was “an ardent and un- 
faltering champion of the King Cotton Doctrine.” One would 
imagine that if it were really true that Benjamin was “generally 


337Frank Lawrence Owsley, King Cotton Diplomacy, (University of Chicago Press, 1931.) 

*38Avery Craven, in Books. 

33°The New Republ ic. 

 34°Saturday Review of Literature. 

*41Owsley, op. cit., p. 18. 

p. 19. 

3483Kenner was a conservative Whig, a leading turfman of the Southwest and an 9p am 
life-long friend of Benjamin. See article on Kenner, in Dictionary of American Biography. 
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known” as a “champion” of the “King Cotton Doctrine’, a speech, 
a letter, some overt act would be offered as proof of the statement. 
Champions of doctrines or theories are not bashful in proclaiming 
their views. Take Hammond, of South Carolina, the real champion 
of the King Cotton doctrine. He proclaimed it in the Senate of the 
United States.*** Take Iverson, of Georgia. He did the same.*” 
Take Governor Milton, of Florida; he also publicly expressed his 
view that cotton was king, and so did many others.*** In all the 
speeches which Benjamin delivered, in the Senate or elsewhere, 
however, the word “cotton” does not appear more than two or 
three times, if that many; and never once did he make any asser- 
tion that could even remotely identify him with the theory that cot- 
ton was king. And yet Professor Owsley says that he was “general- 
ly known” as an “ardent” champion of the King Cotton doctrine !*“ 
Since he could find no proof in the United States of his wild and 
baseless statement, he went ahunting in the archives of the British 
Foreign Office, where he found the proof that he was looking for in 
a despatch of “British Consul Bunch, of Charleston, South Caro- 
lina’ !*** The latter gentleman, says Professor Owsley, “described 
him (Benjamin) to Lord Russell as an exponent of the belief that 
the damages of a cotton famine were a means of coercing Eng- 
land.” Apparently, then, Bunch did not describe Benjamin as one 
“generally known” in the United States as “an ardent and unfalter- 
ing champion of the King Cotton Doctrine’. In fact, we don’t 
know what he really did say to Lord Russell, as Professor Owsley 
does not quote from his despatch. Who was Bunch? What was 
his relation to Benjamin? Did he ever speak to him? Did he cite 
anything from speeches or letters of Benjamin? Where did he 
obtain his information? Professor Owsley tells us that he was the 
British Consul at Charleston, South Carolina. So he was. The 
same Bunch who so misjudged Southern opinion; the same Bunch 
who described the leaders of the Southern Confederacy as so many 
mediocrities; the same Bunch who referred to Benjamin as the 
“moderately clever lawyer” whom Americans were so prone to hail 


%44See Owsley, op. cit. 

345 bid, 

*4°Toombs, in his instructions to Yancey, cited above, said: ‘“‘The British Ministry will 
comprehend fully the condition to which the British realm would be reduced if the supply of 
our staple should suddenly fail or even be considerably diminished. A delicate allusion to the 
probability of such an occurrence, etc.’’——(Richardson, op. cit., II, p. 8.) 

%47Owsley lists Butler’s biography of Benjamin in his bibliography, yet he offers no evidence 
whatsoever to refute the following correct statement made by Butler: ‘There is no positive 
proof that he actively pagated heresy ety speeches.’’——( Butler, op. cit., p. 262). How, 

ete. 


then, could Benjamin “generally known”’, 
*48Owsley, op. cit., p. 18. 
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as another Eldon,“ Benjamin who twenty years later was to stand 
at the head of the British bar and receive the acclaim of the British 
bench and bar. We shouldn’t blame Bunch. He probably did not 
consciously misrepresent Benjamin’s views. He simply tried to 
convey to his chief his own opinions based upon what he may have 
heard or read somewhere. But he was wrong, and so is Professor 


Owsley. 


Let us take the second and final proof that Benjamin was 
“generally known as an ardent and unfaltering champion of the 
King Cotton doctrine’. The witness next trotted out is none other 
than W. H. Russell, another Englishman, the famous war cor- 
respondent of the London Times, prejudiced, like the esteemed 
Bunch, against the South; a good journalist, but also a collector of 
stray gossip and old wives’ tales. Russell talked with Benjamin 
. in Montgomery, the first capital of the Confederacy. Here is Dr. 
Owsley’s version of the conversation: “Benjamin was quite frank 
in the expression of this doctrine, telling W. H. Russell, the London 
Times correspondent, that when England needed cotton badly 
enough, all this coyness about acknowledging a slave power will 
come right at last.”*° Benjamin was Confederate Attorney-Gen- 
eral when he spoke to Russell. The only topic of conversation with 
Benjamin, according to Russell, concerned the fate of Confederate 
privateers who might fall into English hands. Benjamin said that 
if England treated them as pirates, it would be tantamount to a 
declaration of war upon the Confederacy.*” Then, Russell con- 


349For Charles Francis Adams on Bunch, see Proceedings of the Massachusetts Historical 
Society, Vol. LXVIII. Since writing the above I have received, through the courtesy .of His 
Majesty’s Principal Secretary of State for Foreign Affairs, Mr. Eden, extracts of Bunch’'s 
despatch relating to Benjamin. Said Consul Bunch: “Mr. Gifford is fully im 
absolute necessity which exists that the ordinary course of Trade shall not be interfered with. 
He assures me that a niajority of the Cabinet is in favor of the exportation to Europe of cotton 
and other Southern staples. But a minority, headed by Mr. Benjamin, opposes such a course, 
and is disposed to coerce the Nations of Europe into a recognition of the Southern Confederacy 
by withholding the staples of which they are supposed to be in such urgent need.” The Gifford 
referred to by Bunch was no doubt A. F. D. Gifford, aggre in a despatch to De Lassus as 
ely, a contract jointly with Beverly Tucker to > supply the Coulebaraar with certain supplies. 

Official Records, Navy, Series II, (Vol. III, also, Jbid., Series I, Vol. LIII, p. 769, 
Denies to Lovell. The “assurance” of Giftora that a majority of the binet favored the 
sending of cotton to Europe contradicts Professor Owsley’s thesis that the Confederate leaders 
were infatuated with the idea of withholding cotton, so he leaves out that rt of Bunch’s 
despatch. Of —. Gifford was absolutely wrong, because the majority were in favor of hold- 
ing back the shipment of cotton. But Professor Owsley does not hesitate to = that of 
Bunch’s Prmnadih os gee which makes Benjamin a em of the King Cotton “doctrine’’. Notice that 
Bunch is careful to state, not of his own knowledge, but that Gifford told him so. It ‘should 
have been obvious to Professor Owsley that Gifford’s information was absolutely unreliable. 
Another part of the same despatch will show the motive that inspired Gifford and the utter 
worthlessness of his information. Bunch con es as follows: “It only remains for me to add 
that the action of Mr. Benjamin in this matter is attributed to his disappointment at not securing 
for one of his friends, with whom it is openly said that both he and Mr. Slidell, the new Com- 
missioner to France, are in partnership, the appointment which has been conferred on Mr. 
Gifford.”” In other words, Benjamin wanted Gifford’s contract for a friend of his, with whom 
he and Slidell were allegedly in partnership, but having failed to get it, he opposed the sending 
of cotton to Europe in order to coerce England and France into recognition of the Oonfederacy. 
It is not worthy of any — comment. 

850Owsley, op. 

ssiw,. H. iary, II, pp. 252-256. 
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tinues: “In fact, Mr. Benjamin did not appear afraid of anything; 
but his confidence respecting Great Britain was based a good deal, 
no doubt, on his firm faith in cotton, and in England’s utter subjec- 
tion to her cotton interest and manufactures. ‘All this coyness 
about acknowledging a slave power will come right at last. We 
hear our commissioners have gone on to Paris, which looks as if 
they had met with no encouragement at London; but we are quite 
easy in our minds on this point’’*”’ It will be seen that Russell 
does not refer to any expression of opinion by Benjamin to him 
about King Cotton. “No doubt’, he says, Benjamin’s confidence 
respecting England was based on his faith in cotton. That was 
Russell’s opinion, and no doubt, he ascribed to Benjamin the same 
views which he had heard expressed by other Southerners. Never- 
theless, Professor Owsley says: “Benjamin was quite frank in the 
expression of this doctrine, telling W. H. Russell. ... that when 
England needed cotton badly enough all this coyness about acknowl- 
edging a slave power will come right at last.” 


That is all Professor Owsley has to offer in the way of proof 
that Benjamin was “generally known as an ardent and unfaltering 
advocate of the King Cotton Doctrine.”’ He is apparently annoyed 
by the fact that Benjamin was a Jew, but one would imagine that 
he would submerge his prejudice in a work that calls for strict re- 
cital of fact and sober analysis.** He seems to have been unable 
or unwilling to do so, however, for his book reeks with insinuations 
of an anti-Jewish character. “The contract was poor financing in 
Benjamin’s Jewish eyes.’ ... Moore, however, ignored Benjamin’s 
request and thereby whetted the Jew’s blade sharper against the 
day of execution.’ .. . His bloodthirsty official axe fell upon Fuller- 
ton as well as upon Walker’s neck at once.*” . . . The Jew according- 
ly did something that no other man in the Confederacy would have 
dared to do.*” . .. By this time the Jew must have felt that Mann 
was bent upon proselyting him.** . . . The Jew’s hands shook as 
he played.*” . .”, etc., etc. 

In laboring unsuccessfully to pin the King Cotton label on 
Benjamin—by means of mere assertion and unwarranted in- 


3537 bid 


3538 _ *. the writing of Southern history, Professor Ramsdell, in the paper referred to 
above, said: ‘Without sacrificing accuracy, it should have as much li charm as the writer 
is capable of imparting to it.” In my opinion Professor Owsley’s work is lacking in both 
qualities. 

%54Owsley, op. cit., p. 396 

bid., p. 

85¢Tbid., p. 513 

bid., pp. 514-515 

8687bid., p. 524 


bid., p. 552. 
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ferences—Dr. Owsley finally overreached himself. He did some- 
thing that one does not expect to encounter in a work that pretends 
to scholarship and accuracy. He deliberately garbled and mis- 
represented the contents of Confederate diplomatic despatches. On 

page 42 of his “massive” volume he tells us that 3 


John Slidell, on reaching Europe, immediately wrote Ben- 
jamin, February 26, 1862, that the impression was universal 
that cotton could not be obtained from the South. He said the 
United States agents had been quite active in spreading this 
impression. Some time later Benjamin wrote Mason, Con- 
federate diplomatic agent residing in England, that he had 
learned that the impression was widespread that the Con- 
federacy had placed an embargo upon cotton ‘with a view to 
extort from the necessities of neutral powers that acknowl- 
edgment of our independence which they would otherwise de- 
cline’. (It is probable that this was just the impression that 
the Confederate Cabinet, especially Benjamin, who was well- 
known as a champion of the King Cotton doctrine had desired. 
But the results had been to cause resentment against the Con- 
federacy and at the same time, help to create the impression 
that the blockade was really effective) ”’. 


One finds himself at a loss in adequately characterizing the 
above statement. The very references which Professor Owsley 
gives in support of these ridiculous allegations refute everything he 
says. In order to uphold a totally untenable thesis as regards Ben- 
jamin and to discredit him, he refers us to statements which can- 
not be found with the aid of a microscope. 


Professor Owsley states that John Slidell wrote to Benjamin 
on February 26, 1862, that the universal impression in France, 
fostered by United States agents, was that cotton could not be ob- 
tained from the South; that “some time later” Benjamin wrote to 
Mason that he had “learned” of this impression. Then he adds, 
_ parenthetically, lest his readers may have forgotten, that Benjamin 
was an unfaltering champion of the King Cotton doctrine, and it 
was “probable” that this was just the sort of impression that he 
wanted to spread in Europe. Let us turn to these despatches, 
which Professor Owsley gives as his authorities. John Slidell 
arrived in Paris at the beginning of February, 1862. On the 11th 
he wrote a despatch to R. M. T. Hunter, Confederate Secretary of 
State. On the 26th,** a month after his arrival, he wrote another 


860This despatch, addressed by Slidell to Hunter, will be found in Richardson's er 


and Papers, II, pp. 184-188. 
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despatch to Hunter, which Professor Owsley says he “immediately” 
wrote to Benjamin, who was then Secretary of War and who had 
nothing to do with the Confederate diplomacy. 


Search through Slidell’s despatch of February 26, 1862, which 
Professor Owsley says Slidell wrote to Benjamin and you will not 
find a single word as to the activities of United States agents in 
fostering any kind of “impression” and not a single reference to 
the existence of a “universal” impression that cotton could not be 
obtained in the South! All Slidell did was to refer to a question 
asked by a Frenchman as to why, if the blockade was ineffective, 


more vessels did not arrive in France with cotton. ey 


So much for Slidell’s despatch to Hunter, dated February 26, 
1862, which Professor Owsley says was written by Benjamin. . The 
latter became Secretary of State about three weeks after Slidell 
penned his despatch.*” That despatch was not received by Ben- 
jamin until seven months later, so Benjamin could not have 
“learned” anything from Slidell’s despatch when he wrote to Mason 
on April 8, 1862, six months before the arrival of Slidell’s despatch 
in the Confederacy. On April 5 and 8, a little over two weeks after 
he had assumed direction of the State Department, Benjamin wrote 
to Mason and Slidell, warning them that United States agents were 
active in disseminating the story that the Confederacy was refus- 
ing to export cotton. In other words, it was Benjamin who was 
telling Mason and Slidell that United States agents were actively 
engaged in that propaganda! Why did he write this to Mason and 
Slidell? To refute the story, to nail the lie. That part of Ben- 
jamin’s despatch Professor Owsley omitted. Here is the whole 


passage: 


It is known that strenuous efforts have been made by the 
agents of the United States to create abroad the impression 
that this Government refuses to permit the exportation of the 
products of the country with a view to extort from the neces- 
sities of the neutral powers that acknowledgment of our inde- 
pendence which they would otherwise decline to accord. With- 
out affecting indifference to our immediate recognition as a 
member of the family of nations, the President knows full well 
that it must come at an early period as a concession to the 
stern logic of events; that our ability to defend our rights by 
force of arms against the whole power of the United States 
will be vindicated in a manner so significant as to challenge 
the acknowledgment of mankind. I/t was with no such view 


361March 19, 1862. 
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and for no such end that a policy of refusing to accumulate 
cotton in our ports was pursued. Its absolute necessity as a 
measure of self-defense, and its expedience in avoiding use- 
less expenditures for storage, cartage, insurance; and other 
like charges on produce that could not be sold, are too obvious 
for comment. The truth is that cotton was not withheld from 
the ports until long after the European powers had indicated 
their intention to respect Mr. Lincoln’s interdiction of their 
commerce with the South. The proclamation of President 
Lincoln was published in April, 1861, and the cotton crop of 
the season could not, as you are aware, be ready ‘for market 
earlier than September, at which period all intercourse between 
the Confederate States and Europe had ceased, except by such 
vessels as were owned by the people of this Confederacy. 
Europe is without cotton because Europe does not choose to 
send for cotton, and we have no means of sending it. We in- 
vite neutral powers, and France in particular, to come for our 
cotton, and it will be gladly furnished in exchange for her 
manufactures. If she preters buying with gold, the choice is 
hers. But when we tender the most perfect freedom of naviga- 
tion (even in our coasting trade, so long monopolized by the 
North) and not a vessel from neutral Europe enters our ports 
unless owned or chartered by our own people, and when we 
send abroad all the cotton for which we can furnish transporta- 
tion, the suggestion so artfully insinuated by Northern agents 
that cotton is held back for the purpose of coercing foreign 
powers into any particular line of policy can scarcely find 
credence among the enlightened counsellors of His Imperial 
Majesty. IT IS HOPED THAT IF ANY SUCH IMPRESSION 
HAS BEEN CREATED, YOU WILL FIND NO DIFFI- 
CULTY IN REMOVING IT AND PLACING THE POLICY 
OF THIS GOVERNMENT ON ITS ONLY TRUE GROUNDS. 
... It has been said in debate in Great Britain that the dearth 
of cotton in Europe is a strong evidence of the effectiveness 
of the blockade. This argument it would undoubtedly be diffi- 
cult to resist, if the South were in possession of the ships 
capable of carrying the crop. But it is well-known, and the 
list already referred to will furnish the proof, that such vessels 
as are owned by the people of the Confederacy are actively 
engaged in carrying cotton to the West Indies, thence to be 
shipped to Europe. Two cargoes have just been shipped from 
Charleston direct for Liverpool, and two from New Orleans for 
Havre. It is confidently believed that, out of the vessels 
trading at our ports for account of our citizens, not more than 
one-tenth fall into the hands of the enemy. In this state of 
facts the dearth of cotton in Europe, so far from being caused 
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by the blockade, is due solely to the respect which neutral 
powers have yielded to the proclamation of Mr. Lincoln inter- 
dicting commerce with our coasts.*” 


In the above passage, withheld from the reader, is a full and 
effective answer to Dr. Owsley’s misstatements and insinuations. 
We see that the “ardent and unfaltering champion of the King Cot- 
ton doctrine” warns the Confederate agents abroad to refute the 
stories spread by Northern agents, and despatches four cargoes of 
cotton to Liverpool and Havre to prove the ineffectiveness of the 
blockade and to refute the stories that there was an embargo on the 
shipment of cotton.*” “After the spring of 1862”, says Dr. Owsley, 
“the cotton embargo was slowly relaxed until it completely 
ceased.” “After the spring of 1862” the “ardent and unfaltering 
champion of the King Cotton doctrine” was in charge of Confed- 
erate foreign policy, and it was he who relaxed the embargo on cot- 
ton. Thus is Confederate diplomatic history written !** 


The translation of Benjamin to the Department of State 
marked the initiation of a realistic and revolutionary change in 
Confederate diplomacy, for he at once offered Napoleon III a huge 
subsidy and tried to force a wedge between England and France. 
No, Benjamin was not “generally known as an ardent and unfalter- 
ing champion of the King Cotton doctrine’. Far from it. The 
offer of a huge cotton subsidy to Napoleon III at the very moment 
he took over the State Department conclusively refutes the whole 
theory, and it may be said that Professor Pierce Butler pointed this 
out thirty years ago.*” Benjamin was not wedded to any par- 
ticularly theory or policy. He was not a doctrinaire. He used every 
legitimate means to attain his end. He offered trade advantages to 
England ;*" he appealed to the cupidity of Napoleon III; he was 
the first man to recognize the value of enlisting public opinion in 
Europe on the side of the Confederacy and got large sums ap- 
propriated for that purpose.** His ability and resourcefulness 


*62The despatch, to Mason, of April 8, 1862, will be found in Official ee 
Series {I, Vol. Ill, p. 379; that to Slidell, in Richardson’s Messages and 


363T¢ is really remarkable how Benjamin anticipated Slidell’s urgent plea that ships with 
cotton be sent to prove that there was no deliberate withholding of cotton and that the blockade 


was ineffective. 


*64Owsley, op. cit., p. 43. 
365A ~ ‘as it goes Pi believe that the account in Butler of Confederate diplomacy is superior 


to the works of Callahan ~~ Noah It is at least coherent, intelligible and accurate. 
s*¢Butler, op. cit., 
367 Blaine, op. cit., Pp. 555. 
368**Doubtless neither enjamin nor Davis was greatly impressed with his (Holtze’s) boyish 


person, or else they had not at the time of his so seen the importance of winning public 
inion.”’ (Owsley, Aing Holtze received his instructions from 


168). 
Hunter not from amin. ter gave oltze $750 to win public opinion abroad, but when 
njamin took over the State Denaouines it was increased to a considerable sum. 
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were present everywhere,*” all to the same end: recognition and in- 
dependence. He left no stone unturned; so it would be useless to . 
fight the Civil War over again without a Jew in the Cabinet, as 
some people would like to do. 


In attaining his major objective, that of winning European 
recognition, Benjamin failed, but in his skilful conduct of Con- 
federate diplomacy he brought into play an amazing grasp of 
foreign affairs and all the resourcefulness of a keen, powerful 
mind.*” Recognizing the high order of his talents authorities like 
Ephraim Douglas Adams speak of him with respect,*” while Pro- 
fessor Channing calls him “an admirable Secretary of State.’ 
Northern and Southern historians who have written with partiality 
for fact only, have recognized him as the ablest man in the Con- 
federate Government.*” Davis, himself, when Dahlgren came to 
raid Richmond and assassinate the Confederate Cabinet turned to 
Benjamin and said “That means you.’ Probably the best tribute 
to his diplomatic talents is the rather naive assertion, mostly found 
in Southern works, that if he had been sent to England, he would 
have secured the much-coveted recognition for which he strove so 
vainly in Richmond.** 


Whatever may be said or thought about Jefferson Davis and 
his various appointments, it cannot be denied that for four long 
years he had by his side the two ablest men in the Confederacy ; 
Lee, the great military leader, and Benjamin, the civilian. Whether 
or not the latter is regarded as the “brains of the Confederacy’’*”’ 
or its “right arm’’*” the testimony of history is that he was un- 
complainingly loyal and indefatigable in its service through a pro- 
longed and exhausting savage war. He was Davis’ chief adviser 
and mainstay in the face of an aggregation of windy orators and 


$6e“Benjamin, adroit and able mentally, played the Confederacy’s hand for all it was 
worth.’’—(Theodore C. Pease, The United States, p. 457.) 
ne ae his discussions of European affairs in his despatches to Mason, Slidell, Mann, Lamar, 

st, etc. 

871Ephraim Douglas Adams, Great Britain and the American Civil War, 2 vols. 

872Channing, History of the United States, VI, p. 402. 

%73**Contemporaries had said at the outset that Toombs was the ‘brains’ of the Confederacy, 
but that title, as events developed, belonged rather to Attorney-General Benjamin, the ablest, 
most versatile, and most constant of all Davis's civil counsellors, who acted as Secretary of War 
after Walker’s retirement in September, 1861, and was then installed as Secretary of State by 
the following March, to remain premier until the bitter end, sanguine and serene in bearing, 
through all the mutations of fortune and misfortune.’’—(James Schouler, History of the United 
States, VI, p. 89) See, also. the works of Channing, Chadwick, Elson, and other Northern 
historians for similar opinions. For Southern works, see Robert Henry, Story of the Confed- 
eracy, PP 85, 89; Thomas Robson Hay, Hood’s Tennessee Campaign. 

*74Fitzhugh Lee, op. cit., pp. 324-325. 

875Eron Rowland, Varina Howell. The author of The Diary of a Public Man, supposed to 
be Amos Kendall, a close friend of Andrew Jackson, also remarks that the appointment of 
Benjamin as Commissioner to England might have had serious consequences for the North, but 
I doubt that Benjamin would have been much more successful than Mason, though he might 
have managed things better than the latter. 

’76Schouler, cited above. 

377Mrs. Jefferson Davis, quoted in Butler, op. cit., p. 332. 
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self-convicted obstructionists, whose capacity for government was 
in inverse ratio to their endless talk and insolent bravado.*** While 
these men filled the Confederate legislative chambers with re- 
sounding periods, and Davis, sick or distraught, concerned him- 
self with military affairs, Benjamin ran the government. Hun- 
dreds of volumes haye been written about the battles and skirm- 
ishes in the field, but very few books have told of the quiet, un- 
remitting struggle that went on in the Capitol at Richmond, where 
a thousand pressing problems demanded solution every day, 
problems which, if they had not been solved, would have made im- 
possible the continued activity of armies in the field.*”’ It has 
been said often that Confederate success in Europe depended in 
the last analysis on Confederate success in the field. It may be 
added that many Confederate successes in the field would have 
been impossible without heroic efforts in the Confederate capitol 
where Benjamin slaved away day and night.** It was he who 
formulated foreign and domestic policies; it was he who composed 
the masterly messages of the President to the Congress, advising 
that body what laws were necessary ;*” it was he who directed the 
propaganda of Confederate agents abroad and penned the diplo- 
matic despatches that nearly lured Napoleon III into recognition; 
it was he who had to iron out the differences between the States 
and the General Government, and between the General Govern- 
ment and its officers; it was he who negotiated foreign loans ;*” it 
was he who had to supervise Confederate purchases abroad ;*” and 
it was he who performed a thousand and one tasks that were no 
part of the duties of a Secretary of State or Premier. Why was 
this so? Simply because there was no one else with the ability or 
capacity to do them. 


It is easy to say that Davis kept favorites in office and refused 
to take the Southern people into his confidence by appointing 


378“No constructive measures came from the Confederate Congress, department secretaries 
usually became mere puppets, while the two strong personalities of Davis and Judah P. Benjamin 
reached out over the heads of subordinates to direct every phase of the government’s activity.’’— 
(Pease, op. cit., p. 457). See Frank Alfriend’s Jefferson Davis, and Armistead A. Gordon's 
J tomes: Davis 

r by Charles W. Ramsdell, cited above. 

s80Ce ahan, Diplomatic History of the Southern Confederacy 

3810 fficial Records, Series IV. Aside from Bénjamin’s own statement to Mason that he 
wrote the Messages of Davis to the Confederate a gee: as well as many other papers which 
bear Davis’s signature, there is considerable internal evidence to prove it. Compare the style 
of these messages with Davis’s own speeches and addresses and a marked contrast is at once 
obvious. Look at the section on foreign relations in Davis’s Rise and Fall and compare it with 
the rest of the book. Davis took it out = the Messages and incorporated it in his book. On 
one occasion Beauregard criticized the s yim of a letter which Benjamin wrote to him, and Davis 
= that he knew of no one in the Confederacy who was competent to criticize Benjamin's 
style 

382Richardson’s Messages and 

8888. Bernard Thompson, Conf rate Purchases Abroad. author of this work is ap- 

parently of the opinion that some new financial evolved Ply the Confederacy might have 
siteoed the course of the war, which is very dou 
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“real” leaders of the people. Who were these real leaders? Where 

were they? Had they not been tried and found wanting for any 
useful purpose except backbiting and oratory? How was it that 
such a titanic struggle could bring forth conspicuous men like Lee, 
Jackson and others in the field, but no great civilians, no 
organizers, no great administrators like Benjamin? Whatever the 
reason, the fact is that they did not put in an appearance when 
needed. When the crucial test came erratic vacillators, blusterers, 
fiery oratérs and party wheel-horses, like Stephens, Toombs, Foote 
and others, fell into the background, because they had nothing to 
offer but words, words and more words. These men could not see 
that one could not make speeches continually against a government 
and run it at the same time, and they had been in the habit of doing 
the former for such a long period under the old Union that they 
could not have broken themselves of the habit, even if they had 
wanted to. Furthermore, men like Stephens, Toombs and others 
were simply unfit for real work. That is why Walker quit after a 
few months, Toombs did the same and Stephens went around the 
country constantly criticizing Davis or writing to his friends about 
it.°** When it came to raising men for the army, Stephens said, 
issue a call and the people will rise en masse. But the people did 
- not rise en masse, for “‘patriots” like J. B. Jones and his sons were 
warming their seats in Richmond or seeking exemption as salt 


miners to avoid service.*” 


Till the very last moment Benjamin carried on in the tense, 
but gloomy Richmond atmosphere. Occasionally he took time out 
to sally into the polite circles of Richmond society to spread a ray 
of cheer,*** rebuke a carping critic or squelch a disgruntled brig- 
adier-general. Ingeniously he converted an old coat into a shawl, 
wrapped it around his shoulders,**” and sat up till late burning 
documents that might get other Confederates into serious trouble. 
Much needless persecution and ComelON GTN was avoided by this 
very considerate act on his part.*”* 


384In a letter to a friend he wrote: “As for Mr. Davis, ...I have no feelings of antipathy, 
much less hostility. . IL have no hesitancy in stating to you freel and frankly, and most con- 
fidentially, what my opinions of him are. They are much more n to. suspic on and jealousy 
than of animosity or hate. While I do not and never have be a him as @ great man or 
statesman on a large scale, or a man of any marked genius, yet I have regarded him as — 
of good intentions, weak and vascillating, timid, petulant, peevish, obstinate, but not * aati 
now beginning to doubt his good intentions. . . (Stephens to H. V. Johnson, Official a 
Series IV, Vol. III, p. 279; dated April 8, 1864) 

385A. B. Moore, Conscription and Conflict in the Confederacy. 

8867. G. De Leon, editor, Mary B. Chestnut: A Diary from Dizie. 

S87Article by Stephen R. Mallory, in McClure’s Magazine. 

388M. J. Kohler, Judah P. Benjamin, Statesman and Jurist; J. M. Callahan, Diplomatic 
History of the Southern Confederacy. 
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He accompanied Davis in the latter’s flight from the country 
as far as Washington, Georgia. Then he changed from horseback 
to carriage. There are certain arm-chair philosophers who think 
that he should have bared his breast to Union rifles, thus winning 
for himself a martyred patriot’s death, but they don’t tell of any 
southerners who were guilty of such idiocy. Not satisfied that he 
espoused a cause which he knew from the beginning had but little 
chance to win; not content with the fact that he gave up name, 
prestige, fortune, and exposed himself and all those he loved to 
death and torture, these gentlemen seem to think he had still not 
done enough.*” They apparently believe that he should have asked 
Johnson and Stanton for a ball and chain and a dungeon dark in 
Fort Monroe. That would have been patriotism. With the Union 
cavalry in pursuit and a price on his head, Benjamin took an entire- 
ly different view of the matter. He thought it better to risk his 
life in an attempt at escape than take his chances of being strung 
up to a tree or shot in the back by “God’s command.’””*” At any 
rate he bade farewell to Davis, Reagan, Burton Harrison and the 
others on an early morning in May, and made his way slowly 
through central Georgia to the Florida coast. Travelling under 
various disguises through tangled forest and infested swamp filled 
with malaria, alligators and lurking Seminole Indians; three times 
nearly apprehended; twice shipwrecked, he reached England in 
September, 1865, exhausted and almost penniless.*” 


Behind him was all that he had ever earned and everything 
that was dear to him,—country, home, family, fortune and friends. 
But his name had preceded him. Disraeli offered help.*’ Ac- 
quaintances in Paris spoke of a high post in banking circles.*” His 
old friend, Senator Bayard,** wrote from Delaware offering 
financial assistance. Distinguished gentlemen came to pay their 
respects.*” Benjamin thanked one and all for these tokens of good- 
will and friendship, but accepted no aid. He disliked charity. In- 
stead, he gained admission to Lincoln’s Inn, and through the in- 
fluence of Sir Frederick Pollock, went to work as a law clerk in the 


$89James G. Blaine thinks B should have delivered himself up to his tender mercies. 
See his Twenty Years in Congcem I, p. 23. 

s9°Article on James Wilkes Booth, in ge waned & of American Biography. Although Ser- 
geant Corbett was ordered to bring Booth back alive, nevertheless fired at him, because, as he 
afterwards said, it was “God’s command’’. 

891At one time Federal soldiers were but a few feet away from Benjamin as he stood in the 
bushes. Some of the Northern papers thought that the Southerners would sell out Benjamin for 
_s ay P piers — they urged the government to offer a very high reward, which it did; but the 

not work. 

mee to his sister, quoted in Butler, op. cit., p. 372. 

8®4Benjamin to Bayard, quoted in Butler, op. cit. p- 377. 

8°6Benjamin to his sister, in Butler, op. cit., p. 371. 


al 
“a 


1050 The Louisiana Historical Quarterly 


chambers of his son, Charles, later Baron Pollock. To pay for 
cheese and crackers, and other incidental items, he wrote letters on 
international affairs for the London Daily Telegraph at five pounds — 
per article.*’’ He could have had a sub-editorship at 800 pounds 
per annum, but he preferred to devote himself to his law studies. 
Thus, at the ripe old age of 54 he became a law clerk again. 


Six months after his first dinner with the students and 
Benchers of Lincoln’s Inn, he was admitted to the bar upon the 
recommendation of Lords Justices Turner and Giffard, Lord 
Hatherley,’ afterwards Lord Chancellor, and Sir Fitzroy Kelly, 
all of whom vouched for the character and ability of the young 
barrister. Two years later, finding that he was still without clients, 
he did as he had done thirty-three years before in New Orleans. 
He sat down and hastily composed a law book, his now interna- 
tionally famous Treatise on the Law of Sale of Personal Property, 
which, despite its unavoidable defects and the fact that it has grown 
into a bulky volume twice its original size*”* still remains the 
standard work in England. after having passed through numerous 
editions on both sides of the water. 


He barely cleared the cost of publishing the book, but it brought 
wide professional recognition and briefs. “If I had not written 
my book”’, he said, “I should be ‘nowhere’ in the race... .”°" But 
as this increase in business did not come at once, he complained of 
a situation which is familiar to all struggling lawyers.‘° The 
competition, he wrote to his sister, was “so severe that attorneys 
give their briefs, whenever they possibly can, to barristers who 
are connected or related in some way with them or their families; 
and in an old country like England these family ties are so ramified 
that there is hardly an attorney who has not in some way a bar- 
rister whom it is his interest to engage. I therefore have but little 
chance for a brief whenever it can be given elsewhere, and this ac- 
counts for the difficulty under which any one in the world must 
labor, if not connected in some way with the attorneys and their 
families.”” This will show how ill-founded is the notion that he 
leaped to fame overnight.*” It was a slow, hard, uphill struggle, 


2°¢Benjaminio kK. A. Bradford, in article by Horace Hagan, in American Law Review, Vol. 
XLVIII; also, Butler, op. cit., pp. 379-381. 


me 897 John George Witt, Life in the Law, p. 165. Benjamin appointed him an executor of his 
will. 


***Seventh English Edition, published in 1931. 
***Benjamin to his sister, in Butler, op. cit., p. 395. 
400 T bid. 
*°'Blaine, op. cit., II, pp. 23, 24. 
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but not many years passed before these same solicitors whom Ben- 
jamin, still unused to English nomenclature, called attorneys, were 
saying, “Butt for advocacy, Benjamin for everything else.’’*” 


As soon as his treatise had become an indispensable fixture 
in every barrister’s library and was cited over the objection that 
it was the work of a living author, he began to make progress. This 
was accelerated by the argument of several appeals and the ex- 
cellent handling of a few jury trials in the Liverpool circuit.“ In 
1872 he was appointed Queen’s Counsel for the Court of the County 
Palatine of Lancaster, a purely honorary title which gave him a 
little distinction and increased business in the Liverpool circuit.‘ 
Later, upon recommendation of several judges, the Lord Chancellor 
(who believed that Baron Rothschild could take the oath, omitting 
the “true faith of a Christian’’),‘” requested the Queen to grant 
him a “patent of precedence’’, which gave him rank above all future 
Queen’s Counsel and above all Serjeants at Law.*” The Queen duly 
issued her warrant for the appointment and the patent, a sub- 
stantial lump of wax, which cost him a pretty penny, was handed 
personally to him by the Lord Chancellor. To make gracious 
acknowledgment to the Queen for this high honor he had to appear 
at a special court function dressed up in breeches, silk stockings, 
a full-bottomed wig, and buckles on his shoes, in which “ridiculous 
array’, he confessed that he looked “quite like a monkey.” Prepar- 
ing himself for this distressing ceremony was one of the great 
ordeals of his legal career. He never had much use for grand func- 
tions, anyway, and when it was over he breathed more easily.*” 


In practically all English references to Benjamin, and es- 
pecially in the English law reports, one finds the familiar letters, 
“Q. C.” after his name, yet Benjamin was. never really appointed to 
that dignity under the Great Seal.‘ This did not bar him, how- 
ever, from enjoying all the privileges accorded that select group of 
barristers. He was a Queen’s Counsel, in fact, if not in name, and 
regardless of whether the strict formalities had been observed, to 
public, bench and bar he was “Mr. Benjamin, Q. C.” Various 
theories have been offered in explanation of this rather anomalous 


492Sir Arthur Ashton, As I Went On My Way. 

*°3He had connections there before the war, but they didn't help much. 

sosWitt, Life in the Law, p. 166. Benjamin wrote to his sister that he had been appointed 
for the Country of Lancashire. See Butler, op. cit., p. 395. 

4054 Generation of Judges, p. 146. 

406With the exception of Sir Farrer Herschell. 

*°THe was thoroughly imbued with the democratic spirit of America. The Earl of Selbourne 
describes him as a man of “kindly, unpretending manners.” 

sos Witt, Life in the Law, p. 166. 
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situation, but none so plausible as that given by his friend, John 
George Witt, K.C. The answer, according to him, is to be found in 
the somewhat strained relations existing between Great Britain and 
America following the Civil War. Witt says that Lord Chelmsford 
hesitated to appoint Benjamin a full Queen’s Counsel‘” for fear of 
giving umbrage to the Government of the United States, and there 
seems to be good ground for believing that this was actually so. A 
similar motive was evident in the reluctance to elevate him to the 
bench, all of which goes to prove how utterly absurd was the charge 
of Blaine that Benjamin owed his “promotion’’** at the English 
bar to the deliberate design of the British Government to slight 
the United States. Aside from the fact that there were many 
Americans who did not share Blaine’s opinion, it may be well to 
consider some facts that will put the matter in its proper setting. 
In the first place, there is evidence that it was the conservative 
element that had been sympathetic to the South which opposed 
official promotion, while liberal, pro-Union men, like Lord Cole- 
ridge, wished to raise him to the highest position. Benjamin him- 
self threw some light on the attitude of the conservative classes, 
when a correspondent of the New York Tribune asked him whether 
it was not English sympathy for the “Lost Cause” which had been 
largely responsible for his “promotion”. “Oh, no”, he said, “the 
friendship of the governing classes in England for the Confederacy 
had passed into history. They had discovered their mistake. As 
they would say, they had backed the wrong horse. It was still some 
years to the Geneva Arbitration, but they had begun to be aware 
they would have to pay as others do when they put their money on 
a loser. However, I don’t think that counted one way or the other. 
What did count was the good-will of English lawyers to another 
lawyer. That you can always depend on. They shortened the 
formalities. They opened the doors as wide as they could.’’*™ 


In addition to this let the reader consider the following. Short- 
ly after the death of Cairns, Lord Coleridge delivered a eulogy of 
the deceased Chancellor in the House of Lords, in which he said: 
“In one case I suggested to him (Cairns) to fill a position (with) 


4097 bid. 

*10Blaine, op. cit., II, pp. 28, 24. Blaine says the Liver merchants showered him with 
cases and business. In the first three years of his practice Benjamin had exactly four yoo 
in the English courts. One of these was a suit by the United States Government to compel Oolin 
McRae, Confederate financial agent, to account to it for moneys received on behalf of the Con- 
federacy. His total earnings during these three were not rticularly large. He averaged 
about $7000 a year during these three years, from which he to pay commissions to his clerk, 
rent for his office, and maintain himself, his wife and daughter, and help his relatives in 
America. The Liverpool merchants came to him only when he had proven to them that his 
services as a lawyer were valuable. 

411G. W. Smalley, Anglo-American Memories, p. 367. 
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one whose competence no one who knew him would venture to deny, 
and he declined to appoint him. I may speak of the case now with- 
out risk of doing any harm. I suggested that the late Mr. Ben- 
jamin should be appointed to the Bench—a man whom I was 
anxious to have seen among the judges of England and who to my 
knowledge would have felt himself honored by being placed among 
them. But Lord Cairns refused to consider his claims; and he re- 
fused on grounds which I cannot help admitting were at the time 
urgent and forcible, and would by most men be held to be con- 
clusive. I am sure that in not appointing that eminent person Lord 
Cairns acted against his own wishes and on the purest and most 
patriotic motives.”*” Coleridge and Cairns were warm admirers 
of Benjamin, but it was the former, who had been unmistakably 
friendly to the North, who was the ardent advocate of his promo- 
tion, while Cairns, who had been unsympathetic, opposed it. 


To whom did Benjamin owe his “promotion”? Only to him- 
self. If he had lacked the distinctive merit, he would have gotten 
nowhere, just as Wigfall and Toombs would have gotten nowhere, 
if they had attempted to do what he did.*** In the first place, he 
was not a full Queen’s Counsel, and so ranked behind dozens of men 
who boasted that title. In the second place, the “patent”, such as 
it was, had no salary or income attached to it. It was merely a 
sort of official recognition, and gave him a certain prominence, but 
no briefs. Those who wanted a Queen’s Counsel could have gone to 
a hundred others besides him! He was a political exile and pretty 
well advanced in years. Yet what do we find? In less than ten 
years at the English bar this man, without the usual family and 
social connections, without a parliamentary career and all the non- 
professional factors that count for so much in barristerial success, 
has the largest appeal practice at the English bar!*“ First he sur- 
veys the field of English jurisprudence and finds that there is lack- 
ing a systematic treatise on the law of sale of personal property. 


oi Re ae by Lord Coleridge in the House of Lords, April 13, 1885; see, also, Earl of 
rkenhead. 

4138See Witt, Life in the Law, on Wigfall. ‘General Toombs was an object of interest in 
Europe. He was sometimes sought in a legal way by ye financiers upon fiscal matters 
in America. There is no doubt, but that, like Judah P. Benjamin, he could have built up a 
large. practice abroad, had he cared to do so; but permanent residence away from home was 
entirely out of his mind.’’—-(P. A. Stovall, Life of Robert Toombs, p. 310). oombs came back 
to claim his property in America but refused to take the oath. He was consulted by English 
bondholders who thought he might be able to help them collect debts repudiated by some of the 
Southern States. Toombs was a member of the United States Supreme Court bar, but never 
had a case before that body. A more realistic biographer, Ulrich Bonnell Phillips, calls him a 
“temperamental brigadier’, and how far he would have gotten in building up a practice in the 
conservative English courts, can easily be imagined. See article on Toombs in Dictionary of 
American Biography. 

414Tn see he appeared in 41 appeals in the English courts; in 1877 he appeared in 40, an 

number. 
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So he practically shuts himself up for a whole year, and from his 
rich and varied experience of the Civil Law and American practice, 
writes a book that soon becomes the universally recognized au- 
thority on the subject on both sides of the Atlantic.*** Then he ap- 
pears in court as a mere “devil” and administers a stinging defeat 
to the redoubtable Sir Roundell Palmer in a case that sets an im- 
portant precedent in English law.“** Soon the fame of his power 
in argument spreads and clients come to him from every class of 
English society. Surely, the railways, titled persons, private in- 
dividuals, provinces, and Dominions of the British Empire, yes, and 
even Americans, did not all engage in a foul conspiracy to pay him 
enormous fees in order to insult the Government of the United 
States! Yet that is what the partisan Blaine would have us believe. 
How trivial his assertion must have appeared to his own con- 
temporaries may be seen in the following statement in the Ameri- 
can Law Review upon the occasion of Benjamin’s retirement from 
active practice at the English bar: 


The retirement of Mr. Benjamin from active practice at the 
English bar at the age of seventy, which step it is understood 
is taken in deference to the state of his health, has called forth 
many expressions of sympathy and admiration from the press 
and people both in England and America. The facility with 
which Mr. Benjamin was admitted to the English bar was no 
doubt chiefly due to the high reputation which he had acquired 
as a lawyer, and to the important public offices which he had 
filled in America; but it was, perhaps, made easier by the fact 
that under English law, he was a British subject, having been 
born of parents who were subjects of the British crown. His 
subsequent rapid and brilliant success at the bar must be 
ascribed almost entirely to his splendid talents and to his solid 
acquirements as a lawyer. ... The professional success which 
he achieved in England has been a source of pride to his pro- 
fessional brethren in the United States, in the North no less 
than in the South. . .. His remarkable success at the English 
bar is no less a tribute to his own talents than to the liberal 
spirit which animates the bench and the legal profession in 
that country.‘ 


As his fame grew he went “special’’, that is, he practiced only 
in the highest courts of appeal, and soon the saying among all the 
solicitors in the great city of London was: “Butt for advocacy, Ben- 


415The first American edition appeared in 1875. It was soon followed by others. 

wiee ae Life in the Law, p. 181; U. 8. vs. McRae, in Chancery Reporte, TV, p. 327, and 
» p. 69. 
417A merican Law Review, XVII (1883), p. 272. 
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jamin for everything else.” Advocacy is the English equivalent 
for jury trials, and it’was thought by some observers that he was 
not especially suited to this kind of work because of his unfamil- 
iarity with the special class of jurymen who sat in such cases.‘ 
While it was no doubt true that an English jury differed in some 
respects from its American counterpart, the testimony of Baron 
Pollock is to the effect that Benjamin’s power of cross-examination 
and resourcefulness never failed him,‘ while another writer 
actually expressed regret that he had abandoned trial work for 
“heavy” appeals. “For many years he has been more like an 
Assessor of the Supreme Courts of Appeal than a simple practi- 
tioner. Over the Bar the influence of such an advocate is hardly 
less important than over the Bench. English law suffered when 
Mr. Benjamin quitted nisi prius practice. There is no severer check 
upon the address to juries of inconsequent reasoning than a feeling 
that the opposing advocate is marking and registering and scorning 
every concealed blemish and specious fallacy.’’**” 


The fact is that Benjamin had not lost the distaste for jury 
work which he had developed in America; and it was only after the 
most earnest solicitation that he could afterwards be induced to 
address a jury. For cases on appeal in the highest courts, how- 
ever, he was the lawyer most in demand because of his special gifts 
and his wide acquaintance with almost every system of law. His 
cases came from every part of the far-flung British Empire: Ire- 
land, Scotland, Quebec, the Isle of Jersey, the Consular Courts of 
Constantinople, Malta, New Zealand, New South Wales, South 
Africa, and a dozen other places. They involved questions of Eng- 
lish, Dutch, French, American, Russian, German, Scotch and 
Roman law, but the common source of most of these legal systems 
was the Roman law. The variety and complexity of the legal prob- 
lems involved in these cases are truly amazing. Yet he was just as 
- much at home in a case of Scotch feudal tenure as in a simple case 
of breach of contract. He was a special favorite with members of 
the Scotch bar, who retained him in many cases, and Baron Pollock 
says that he was often retained to argue before an equity judge, 
The Ear! of Selborne regarded him as the most learned lawyer who 
had ever argued before him,‘” while the late Earl of Oxford and 
Asquith describes him as one of the greatest common-law lawyers 


*15London Times, May 9, 1884. 

41°"Reminiscences of Baron Pollock"’, in Living Age, cited above, 
*209London Times, July 2, 1883. 

Memorials of Rowndell, Earl of Selborne. 
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who ever practiced at the English bar.‘” Among solicitors he had 
a reputation for knowing everything, a valuable recommendation 
indeed, when one bears in mind that this class of gentlemen dis- 
tribute some of the briefs and retainers. Some Spanish documents 
were once left with him for an opinion. The solicitor offered to 
have them translated, but Benjamin said it would not be necessary 
as he knew the language quite well. ‘What don’t you know, Mr. 
Benjamin’’? asked the astonished solicitor.‘” | 


However, it was not merely his wide acquaintance with various 
legal systems that accounted for his dazzling success, but his grasp 
of fundamental principles. Nearly all the English judges before 
whom he appeared complimented him on the freshness, novelty and 
ingenuity of his reasoning, while practically everyone recognized 
that 


He excelled in handling before an intelligent tribunal composed 
of trained lawyers, questions as to the legal effect of com- 
plicated facts and problems which involved a reconsideration 
of authorities and a reversion to general principles. His at- 
tractive lucidity, his originality in suggesting even in hope- 
less cases arguments of more or less weight, and his power of 
conducting his hearers by easy stages and almost insensible 
graduations from common ground to conclusions from which 
they would have at first recoiled, enabled him to win remark- 
able victories. The secret of his method, his attitude towards 
technical rules, may be understood from words which he used 
in arguing many years ago in America an important case. 
“What”, he asked the court, “gave Lord Mansfield his great 
judicial reputation? He knew that when reason ceased, the 
law ceased, too; and that gave a fitness to innovations made 
by him in the interests of commerce. When these old pre- 
cedents and legal technicalities were brought before him, he 
said, ‘We have changed all that. Commerce cannot bear that 
kind of restriction any more.’ Cannot we apply a little of 
Mansfield’s sense?” And such was Mr. Benjamin’s favorite 


method in argument.*** 


From the foregoing it will be seen that he argued in England 
as he had learned to do in New Orleans. Of course he had a little 
difficulty at first with the English judges, who were not used to 
having an exposition of the law offered as a preliminary to its 
application to the case at bar. When he first began to practice, said 


422Memoire of the Earl of Oxford and Asquith. 

4234 Generation of Judges. 

424London Times, July 2, 1883. The quotation in the Times is from the case of ‘‘U. 8. vs. 
Castillero’’, but it is not quite stated verbatim. 
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Sir Henry James, a close friend, “his habit was to commence his 
arguments with an abstract lecture upon the law affecting the case 
before the court. Most elementary principles would be very 
minutely explained. If the court differed from or doubted any of 
his propositions, the tribunal was informed that they were certainly 
wrong, and that it was desirable that they should have the state of 
the law more fully explained to them.’’**” Sir Henry confidentially 
advised Benjamin that this “peculiar and strange” mode of pre- 
senting his case might do him harm. “Right well he accepted all I 
had to say, and agreed that he had not yet fallen into our ways.” 


What was the reaction to this method of reasoning? “His 
great faculty was that of argumentative statement. He would so 
put his case, without in the least departing from candor, that it 
seemed impossible to give judgment except in one way. It must be 
confessed that this was a dangerous power, and sometimes imposed 
on himself. His ‘opinions’ were, in consequence, sometimes unduly 
sanguine or at least seemed so in cases which he had not the oppor- 
tunity of arguing himself. When he did argue he often justified 
by his advocacy advice which had seemed the hardiest.” To the 
conservative English legal mind Benjamin’s advocacy may have 
seemed of “the hardiest”’, for the reason that his point of departure 
was not mere precedent, but reason and general principles. What 
the above-mentioned writer overlooked was the fact that some of 
Benjamin’s unduly “sanguine” opinions later became accepted 
law.‘” The critical and constructive spirit which underlay much 
of his legal argumentation, however, was sensed by another writer 
when Benjamin announced his retirement, and it became evident 
that he would never sit on the English bench: 


He has won his absolute repose at the cost to the making of 
English law of some considerable help which he could have 
furnished. But it is not to be supposed because the exploits 
of the great advocate sink gradually into a mere tradition, 
that they have been wasted and ineffectual. Mr. Benjamin 
was an advocate in the sense that he devoted the whole power 
of his reasoning to demonstrate one side of the case. On the 
presumption that there lay the truth, his argument was as 
judicial a statement as could have been the weightiest summing 
up from the Bench. He employed no sophistries; he did not 
represent weaknesses as if they were strength. The use of 
advocacy is to show forth the entire force of one suitor’s posi- 
tion, and all the flaws of that of the adversary. That the 


425Sir Henry James, quoted in Butler, op. cit., pp. 403, 404. 
42°This point cannot be elaborated in an article of this character. 
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judge who holds the balance may infallibly discern which way 
the scales incline he needs advocates like Benjamin. In his 
own special department of mercantile law, Mr. Benjamin had 
equal authority with a standard text-book. His client might 
be right or wrong, a defect could rarely be discovered in his 
enunciation of the principles by which the result had to ve 


governed.**’ 


From these and other statements it is obvious that Benjamin never 
changed his early method, although he may have suited the form of 
his argument to the idiosyncracies of his English audiences. 


His seventeen years practice in the English courts were not 
without some influence on English law, both in its procedural and 
substantive aspects. His advice was solicited by members of the 
bar on questions of legal reform,‘* and in the formulation of the 
English Sale of Goods Act, which formed the model for our own, 
the learning, acute distinctions, and suggestions in his Treatise on 
Sale were consulted with great profit.‘” An indirect effect of his 
greatest triumph at the English bar was the passage by Parliament 
of the Territorial Waters Jurisdiction Act, which fixed the limits 
of English jurisdiction over crimes committed on foreign vessels 
within the marginal waters along the English shores.**° Whether 
the English courts could try the captain of a German vessel for 
manslaughter was presented by the case of the F’ranconia. It in- 
volved an appeal from a conviction of manslaughter of Ferdinand 
Keyn, captain of a German vessel which ran down an English 
steamer in the Channel near Dover, sinking the ship and causing 
the death of thirty-eight passengers.*** Keyn was tried in the Old 
Bailey and found guilty of manslaughter, but Baron Pollock, who 
presided at the trial, was not satisfied that the court had jurisdic- 
tion. An appeal was taken on that question, but it was not until 
five years later that the matter was finally disposed of. In 1876 
Benjamin was retained by solicitors for Keyn’s employers‘’” and 
argued the case before a special tribunal, but the judges remained 
in doubt on the law. A special court of fourteen of the highest 
judges in England was then convened, with Chief Justice Alexander 


*27London Times, July 2, 1883. 
_ #288°T have long felt that = Bang agency of the legal profession into two separate branches 
is a real public mischief. t was a conversation with Judah P. Benjamin, the great 
American lawyer who came . 9 English bar after the defeat of the Southern onfederacy, that 
first convinced me of this.’-—(Sir Edward Clarke, The Story of My oe p. 271). 
*2°See Preface to Ker’s English edition of Benjamin on Sale; also, the articles on ‘‘Sales’’ 
by Professor Isaacs, in Encyclopaedia of Social Sciences. 
*80°Charies H. Stockton, Outlines of International Law, p. 9 
~* 43’The author is mistaken as to the number of judges who sat in this case. There were 
fourteen, not thirteen. 
‘32H amburg- Amerikanische Packetfahrt-Aktien-Gesselschaft. The solicitors were Stokes, Saun- 
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Cockburn presiding, to hear a reargument. For days Benjamin 
faced one of the most gruelling tests of his career as he engaged in 
legal fencing with the Solicitor for the Crown, Sir Hardinge Gif- 
fard, and some of the keenest minds on the English bench. The 
English judges were then very fond of cross-examining lawyers at 
the bar as though they were in the witness-chair. It was such a 
“talking court” as he had faced many years before in Louisiana.*” 
In addition to the best intellectual weapons, a profound knowledge 
of international law and constant alertness, the patience of Job 
himself was therefore required, as these fourteen judges kept firing 
away at the short, genial man with the black hair and brilliant 
black eyes. Even Benjamin, the self-composed, nearly lost his 
patience, for he remarked to Sir Hardinge in a loud aside so that 
the Socratic gentlemen on the bench might take a hint: “Mr. 
Solicitor, if this case continues much longer, I think we will have 
to withdraw a judge.’’*** He addressed the court for several days, 
(speaking whenever the judges permitted him to get in a word 
edgewise.) On the 23rd of June, when asked by Baron Bramwell 
how much more time he expected to take, Benjamin replied that he 
hoped to conclude in the middle of the next day, with a proviso that 
his doing so would depend largely on the discussion on the Bench, 
a hint which the Baron took good-naturedly by remarking: “You 
might pertinently, perhaps, ask us the questions.’’** This exchange, 
according to the reporter for the Times, stirred appreciative laugh- 
ter in the courtroom, and the reporter noted that even the judges 
joined in, a truly remarkable circumstance. After all the argu- 
ments had been put in, and every author of a text-book on maritime 
jurisdiction or international law had been cited pro and con—from 
Grotius to Martens, from Lord Coke to Dr. Lushington, from 
Marshall to Wheaton, from Bynkershoek to Schmaltz, in addition 
to Vattel, Puffendorf, Azuni, Hautefuille and Montesquieu—the 
court retired to deliberate. Asked by one judge, what he thought 
of Bynkershoek as an authority, Benjamin dismissed that worthy 
with a wave of the hand as “just a German Paley.’’**” 


Contrary to their usual custom, the judges took about three 
months to come to a decision. When they finally announced the 
result it was found that Keyn had been acquitted by a vote of 7 to 
6, for lack of jurisdiction. The Chief Justice states, however, that 


*83See article on George Eustis, in Dictionary of American Biography. 


*34Memoirs of Asquith. 
*36The complete report of the arguments of counsel is in the London Times for 1876. 
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Justice Archibald who had died in the interim, had expressed him- 
self favorable to the opinion of the majority. There was consider- 
able dissent in Parliament and the press against this decision, and 
the Territorial Waters Act was subsequently passed.“*’ Very 
modestly Benjamin alluded to this triumph in a letter to his sister: 
“T have .been acquiring a good deal of reputation lately in a great 
cause that I had to argue before fourteen judges, presided over by 
the Lord Chief Justice of England in behalf of the captain of a 
German ship, the Franconia. As it involved a question of inter- 
national law, the papers were full of it and I received many compli- 
ments.’’*** 


He was retained to appear in behalf of the Tichborne claimant, 
in a case which caused a furore in upper class English circles. It is 
very instructive to contrast Benjamin’s reticence about his connec- 
tion with this case and the self-laudation of the various lawyers 
who had a part in the litigation in its unhappy career through the 
English courts. He even had the temerity to cite American cases 
to the English judges, and even went so far as to base the final 
appeal in behalf of the Tichborne claimant on a leading New York 
Court of Appeals decision, whose authority, however, the English 
judges refused to recognize.**” 


Benjamin had reached the pinnacle of his career long before he 
began to turn down jury cases. When he delivered his great argu- 
ment in the Franconia case, he was already an acknowledged leader 
of the English bar, and one cannot read the law reports without 
marveling that one man should have been retained to argue so 
many appeals. The bewildering recurrence of his name gives the 
impression of a virtual monopoly of “heavy appeals”. Yet more 
significant than the formidable array of cases is the notorious fact 
that there was not a murmur of complaint from members of the 
bar, dozens of whom he had outdistanced, and who, but for his 
competition, would have held many handsome briefs. If there were 
lacking other testimonials of the esteem in which he was universally 
held by the profession, this fact alone would stand as a shining 
tribute to his supreme merit and sterling integrity. But after only 
ten years at the bar he was elected a Bencher of the Honorable 
Society of Lincoln’s Inn,*** and before he had been six years at the 
bar, he was already mentioned for a judgeship,‘** and learned Lords, 


487Stockton, cited above. 

*88Benjamin to his sister, in Butler, op. cit., p. 408. 

*39The People ex rel. Tweed vs. Liscomb.—(15 Sickel’s N. Y. OC. A., 559.) 

_**°The late Justice Holmes was made an Honorary Member upon the occasion of his 90th 
anniversary. 

*41London Times, July 2, 1883. 
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vying with each other to do him honor, discussed gravely whether 
the elevation of a former “rebel” might not give offense to the 
American government. It was a needless fear so far as the Ameri- 
can public was concerned. His fame had long since spread to the 
United States, where his Treatise on Sale had been published and . 
eulogiums had appeared from time to time in periodicals and news- 
papers. The American Law Review, then under the editorship of 
the late Justice Holmes, noted his progress from year to year.*** 
Americans followed his career with fascinated interest,*** and his 
appearance in a great cause was often the occasion of special com- 
ment. Former Confederates and Northerners came to London to 
pay their respects to the great lawyer, many to ask for favors and 
financial help, which Benjamin, the soul of goodness, never refused. 
William Maxwell Evarts, chief counsel for the United States at the 
Geneva Arbitration and close personal adviser to Seward, dined 
with him at the Hotel Continental.‘ The New York Tribune re- 
ferred to him as the man of whom Americans felt proud, a senti- 
ment which was re-echoed in newspapers throughout the country. 
Here was an outcast and an exile who, at the age of 54, had dupli- 
cated his brilliant career in America, or, as the English put it, had 
built a second fortune on the ruins of the first.*** Such a superla- 
tive accomplishment made many an American glow with pride, for 
he saw exemplified in this transcendant success those distinctive 
American traits which had made the country great—boundless 
energy and unquenchable optimism. 


Many Americans would have been pleased to see him elevated 
to one of the highest posts within the gift of the English people, 
but I doubt that Benjamin would have accepted the preferment, if 
it had been offered him. It is not necessary to give the reasons 
here, but it is enough to state that his very soul was in his work. 
Quietly he continued his practice, arguing case after case before the 
high courts of appeal, the House of Lords and the Judicial Com- 
mittee of the Privy Council. Many of these were doubtful, and he 
lost a large percentage of them,*** but that did not seem in the least 
to affect his popularity or the demand for his services. People 
were willing to stake large sums of money on this man’s argumenta- 


442See American Law Review, 1866-1884. | 

*43Dozens of articles appeared during this period. A partial list will be found in a special 
bibliography prepared by the Library of Congress. 

*44Evarts presided at the Academy of Music meeting in New York when Lord Coleridge 
described Benjamin as the “common honor’ of the bar of both countries—Awmerican Law 
Review, XVIII, p. 123. 

445London Daily News, quoted in Central Law Journal, XVI, pp. 199-200. 

446]n 1882 he lost 21 out of the 30 appeals in which he appeared. 
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tive powers, and a rather amusing anecdote has been told to 
illustrate his popularity and knowledge of human nature. Sir 
Frank Lockwood, a leading solicitor and prominent caricaturist, 
had a relative who wished to consult Benjamin about a matter of 
family property, although the custom is for the client to give the 
facts to the solicitor who then gets an opinion from counsel. But 
this particular person thought it very important that he should 
personally explain to the distinguished barrister the various com- 
plications of the situation, and, although he was warned that the 
fee would be large, he nevertheless insisted on having his way, and 
came two hundred miles to lay all the facts before Benjamin. When 
he confronted the great lawyer in his chambers, he began as fol- 
lows: “It seems to me, sir, essential that you should clearly under- 
stand the exact position of the family in this matter’; and as Lock- 
wood puts it, “away he went and gave Benjamin an explanation 
which lasted twenty minutes. Benjamin sat mute and smiling all 
the time. Then in came the clerk and said, “The parties are ready, 
sir, in the next consultation’; and Benjamin rose, shook hands with 
us all, and the clerk bowed us out. When we got outside my rela- 
tive said, ‘What an agreeable, courteous, delightful man Mr. Ben- 
jamin is.’ ‘Yes’, said I, ‘but you do not seem to have got much 
advice out of him.’ ‘No’, said he, ‘now you come to mention, I do 
not know that I have.’’’**’ As Jefferson Davis once said, Benjamin 
could listen to the humblest individual without impatience, as 
though he were receiving information. He never put on airs or 
assumed an attitude of haughty aloofness. He could be just as 
frank and cordial to the inconspicuous layman as to the great, and 
it was in connection with an unostentatious act of kindness on his 
part to a forlorn-looking girl at a fancy ball, that Mrs. Jefferson 
Davis, the South’s most gifted woman, was moved to write: “Per- 
haps I attach too much importance to the humanism of great men, 
but I have observed that this quality is oftenest found wanting in 
men of great intellect. Looking down from their great elevation, 
the sorrows of the humble in the valleys beneath would naturally 
escape them; but the gracious sympathy of men mentally endowed 
beyond their fellows is especially beautiful when it is used to 
lighten the griefs of their less gifted friends.’’*“ 


Both in England and America Benjamin was the most highly 
paid lawyer of his day,‘ and it is fairly certain that in his whole 


447Witt, Life in the Law, pp. 162-163. 
*48Mrs. Jefferson Davis, quoted in Butler, op. cit., p. 426. 
*4®Baldwin, The Young Man and the Law, p. 46. 
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career he earned more than any other lawyer in either country.“ 
In 1860 he received a fee of $35,000 for his part in the struggle over 
the famous New Almaden mine in California, $10,000 more than 
Joseph Choate received for arguing the Income Tax cases before 
the Supreme Court many years later ;*” and though the fees in Eng- 
land were smaller than those paid in the United States, he earned 
enough in ten years to enable him to retire in ease and comfort. 
Two things, however, prevented this. His heart was in his work, 
and he seemed to be obsessed all the time with the fear that he 
would not leave sufficient money to take care of his wife, daughter, 
sisters, brothers, nieces and nephews, of whom he had many. It 
was for these that he kept up the “jog trot”, as he called it, in his 
declining years; but his full purse was open to those who stood in 
need. It was enough to mention that a former acquaintance in 
America was sick or in need and he would sit down and write out 
a draft for a substantial amount.‘ His personal requirements 
were few, and a dinner with his political idol, Gladstone, a rubber 
of whist with Lord Russell of Killowen,** or an occasional sally 
into polite society, would satisfy his recreational appetite for a 
whole season. Otherwise his time and energy belonged to his 
clients, and his chief pleasure was in the law courts. As he had 
himself asked a notable gathering assembled to do him honor, 
“What is the profession worth without the ardor of forensic con-- 
test?’*** This from a man who was also without a peer around a 
conference table! He loved the clash in the courtroom, not with a 
cunning or intractable witness, but with his fellows, astute at- 
torneys and learned judges, where the contest was equal and the 
prize went to him who had logic, reason and justice on his side. 


Without realizing it Benjamin had really been a sick man from 
the day he arrived in England. The terrific strain of four years 


450Tn the last eight years of his practice he av $70,000 per year. His overhead was 
considerably less than that of American lawyers. In Manhattan ‘“‘out of a select group in the 
higher income class fewer than fifty have reported average annual earnings of $50,000.’’—Edi- 
torial in the New York Sun, June 8, 1936, on the earnings of lawyers according to a report of 
the New York County Lawyers Association. 

*SiBaldwin, The Young Man and the Law. 

452T his sister Benjamin wrote: ‘Tell Lionel that I have sent an order on him for one 
hundred dollars in fayor of Mrs. L—, the widow of a former District Judge in New Orleans 
whom I knew in old times and who wrote me a most pitiful story of her distress. ... He can 
draw on me for the amount.”’—/(Butler. op. cit., p. 425.) Another sample of his generosity will 
be found in a letter in the Yale University Library It is as follows: ‘‘My dear Walter: I have 
received a letter from your friend Mr. John A. Watkins informing me of the sad condition to 
which you have been reduced by the failure of your sight, and I can only express my deep sym- 
pathy with your terrible infliction. . . . I send annexed in partial alleviation of your present dis- 
tress a letter of credit for thirty pounds, and I hope you can manage to sign the draft. ... 
Yours ever faithfully, J. P. Benjamin.” Who Walter was I have never been able to find out. 
There must have been dozens of Walters and widows whom he helped. To spare their feelings 
he _ no copies of the letters he wrote and destroyed those they sent him, and in consequence 
of he has been compared with Talleyrand by Gamaliel Bradford! See the latter’s Con- 
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in the Confederate capital and his hair-breadth escapes had done 
considerable damage which, unnoticed at first, asserted itself with 
advancing age. A diabetic affection and ensuing heart complica- 
tions began to interfere with his activity, and eye trouble which 
once had forced him to seek the assistance of the most eminent 
European oculists,“*° returned to plague him. Only a superabun- 
dant vitality and sereneness of spirit enabled him for a long time to 
- withstand the ravages of these maladies, and paradoxically enough 
it was his buoyant spirit which hastened his end. All his life he 
had been accustomed to doing things quickly, whether it was talk- 
ing, working or walking. He was never one of those slow, pompous 
people who go about with an air of grave deliberation. In Paris, 
at the age of 70, he tried the quite youthful stunt of jumping from 
a tram-car while it was in motion. He stumbled, but instead of 
letting go, he held on to the tram and was dragged for a distance 
and finally thrown to the ground. He was severely bruised about 
the head and body, and his arm was wrenched from its socket. 
Unconscious he was taken to his home in the Avenue d’Jena, and 
for a time it was thought that his injuries would prove fatal. But 
his recuperative powers were very great, and in a short time, with 
the aid of a special diet that included plenty of cognac, claret and 
a preparation of iron, he was back in London doing business as 


usual. 


In one of the cases towards the close of his career occurred an 
incident that has attracted much attention from members of the 
bar. He was advancing a proposition which did not seem to meet 
with the approval of the Earl of Selbourne, who greeted it with a 
side remark to a brother judge. As Benjamin heard it, it sounded 
like “monstrous” or “nonsense’’. He flushed, stopped addressing 
the court, picked up his papers, and with a curt, dignified ““That is 
all, my Lords’’, he marched out of the courtroom. The learned Ear] 
sent a note of apology and the whole matter was soon patched up 
to the satisfaction of all parties. The affair has been somewhat 
garbled in various accounts, and it has been cited to prove Ben- 
jamin’s ever-ready disposition to stand up for his own dignity and 
the rights of counsel. After reading all the accounts of this episode, 
I am satisfied that both he and the Earl of Selbourne must have 
been a little under the weather on that day, as there was nothing 
either monstrous or shocking in the proposition that Benjamin ad- 
vanced, and there was no good reason for getting excited even if 


*56Speech on Douglas, May 22, 1860. 


| 
rt 


Judah Philip Benjamin 1065 


the Earl had used such language. Benjamin had heard similar 
language from the bench on previous occasions without being the 
least bit ruffled. It is quite likely that Benjamin himself was not 
feeling very well at the time. At any rate the Earl of Selbourne 
soon sat by his side at the memorable banquet tendered to the 
lawyer from America. 


Not long after this tempest in a teapot he received a warning 
from his physician that the unabated “ardor of forensic discus- 
sion” might cost him his life.“ Yielding sadly to the warning he 
returned briefs and fees to clients, but, when the news of his en- 
forced retirement became known, it evoked such a spontaneous ex- 
pression of regret from bench and bar, that Benjamin was almost 
beside himself with tears. The newspapers in England and 
America made his retirement a matter of “national concern and re- 
gret’’, and his remarkable career in both countries was reviewed 
again and again in lengthy articles.‘*"’ These tributes were followed 
by an event unprecedented in the legal annals of any country. 
Through the Attorney-General the bar of England tendered him a 
public banquet in the Hall of the Inner Temple, so that his former 
colleagues could bid him a “collective farewell’. All those that 
represented greatness, fame and distinction at the English bar and 
bench were present,—the Lord Chancellor of England, the Lord 
Chief Justice, the highest judges in the land, lawyers from the 
Dominions, members of Parliament, those who had studied under 
him, those who had contended with him, and many whom he had 
outstripped in the race. Also present were very young barristers 
destined to achieve high honors in the legal profession and in other 
fields: Lord Davey, Sir Henry Dickens, son of the novelist, Vis- 
count Haldane, and Sir Richard Webster, who as Lord Chief Justice 
of England, proudly recounted in later years that he had served as 
a junior under the great Benjamin.*” All these men gathered with 
a spontaneous accord to render homage to a man whose persever- 
ance, ability and high integrity had won the admiration of the Eng- 
lish bench and bar and had made every man his friend. To the 
felicitous addresses of the Attorney-General, the Lord Chief Jus- 
tice and the Lord Chancellor, Benjamin made a touching reply, 
visibly affected as he was by such an unexampled token of profes- 


*5¢Letter to his sister, quoted in Butler, op. cit., pp. 412-413. 

‘57The American papers and periodicals as a rule ome the English articles, and Benja- 
min’s biographers, as a rule, simply reproduced or paraphrased 
which there are many errors, like the one in the Daily 
Chief Justice Marshall! 

458 Recollections of Lord Alwverstone. 


the contents of these articles, in 
Herald that Benjamin argued before 
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sional esteem. It was the first time that any barrister had ever 
been honored in such a manner by his professional brethren, and 
it may be said that in the annals of the bar it still retains its unique 
testimonial character. There had never been anything like it be- 
fore, there has never been anything like it since, and it is entirely 
probable that there never will be. “It was within the walls 
of our courts”, said Sir Henry James, “that Mr. Benjamin first 
found those friends who sit around him tonight. And how strange 
and quick must have been his power to make them! Mr. Benjamin 
sees here no small gathering of men who have come in friendship 
to his side. To other men it may be given also to have many friend- 
ships, but they take a lifetime to form. They commence in child- 
hood and strengthen and increase as life goes on. The years are 
few since Mr. Benjamin was a stranger to us all, and in those few 
years he has accomplished more than most men can ever hope in 
a lifetime to achieve.’’**’ What more fitting termination could there 
be to any man’s career than such an unsolicited demonstration of 
affection from his fellows? ‘What a lot of law he taught us’, said 
Mr. Justice Denman,‘” indicating what a truly great lawyer may 
accomplish without actually sitting on the woolsack. Could a bar- 
rister receive a greater tribute than that paid him by the authors of 
A Generation of Judges, when they included his name among the 
great judges of his day,—Jessel, Cairns, Willes, Cockburn,—be- 
cause, as they stated, he was not a judge only through an accident? 


At this farewell meeting Benjamin had a premonition that he 
would not live long. So he returned to Paris and awaited the in- 
_ evitable day with the equanimity of a philosopher. While hoping 
for an early return of warm weather to ease his pain, he suddenly 
took a turn for the worse, and on the 6th day of May, 1884, passed 
away. Thus came to an end a career that was “as various as an 
Eastern tale.’’*” 


When the Civil War was over Benjamin at once reconciled him- 
self to defeat, nursing no hatred and indulging in no vain dreams 
of a restored Confederacy. Instead, he looked forward to the re- 
constitution of the Union on a new basis, and, as far as slavery 
was concerned, he was not sorry that it had come to an end. But 
that did not mean that he was not seriously concerned about the 


*5°London Times, July 2, 1883. 
s6OWitt, Life in the Law, p. 164. 
*®1London Times, July 2, 1884. 


| 


Judah Philip Benjamin 1067 


future welfare of the South and the changed relations of blacks 
and whites. Less than two months after his arrival in England he 
wrote to his friend, Senator Thomas F. Bayard of Delaware: 


If the Southerners are allowed without interference to regu- 
late the transition of the negro from his former state to that 
of a freedman, they will eventually work out the problem suc- 
cessfully, though with great difficulty and trouble, and I doubt 
not that the recuperative energy of the people, will restore a 
large share of their former material prosperity much sooner 
than is generally believed; but if they are obstructed and 
thwarted by the fanatics and if external influences are brought 
to bear on the negro and inflame his ignorant fancy with wild 
dreams of social and political equality, I shudder for the bitter 
future which is in store for my unhappy country.*” 


He knew that he could play no part in the process of recon- 
struction because he belonged to a race of proscribed men. The 
problems created by the war’s aftermath would have to be faced by 
a new generation and solved by them. Even if suffered to remain 
he could have been but a helpless spectator on the sidelines. Rather 
than do that he determined to lead a useful life elsewhere, but not 
for a moment did he abandon interest in the fate of his section. He 
scrupulously abstained from mixing in English public affairs ex- 
cept to express on one occasion a wish that Tennyson, of whom he 
was a great admirer, would let King Arthur and the Knights of the 
Round Table alone for awhile and take up some other subject for 
his Lady Muse. Otherwise he watched with an anxious eye the de- 
velopments in the Union which had replaced the old one. 


With pardonable pride his friend and executor, John George 
Witt, says that Benjamin “may fairly be regarded as an English- 
man from 1866 to 1883.’ Obviously he meant that Benjamin was 
a nominal Englishman and enjoyed British citizenship during that 
period. Others, like Witt, have also spoken of Benjamin as a com- 
patriot, even claiming that he had been a British subject all his 
life. It does them all great credit, but there is no evidence what- 
soever that his father was a British subject, and it is a matter of 
record that Benjamin himself never made such a claim and never 
became a naturalized Briton.‘ In fact he was no more an English- 


4*2Letter to Bayard, quoted in Butler, op. cit., p. 427. 

463 Witt, Life in the Law, p. 165. 

**4The records in the Home Office, in London, show no naturalization of Benjamin. He 
made no claim to British citizenship. When he applied for admission to Lincoln’s Inn, he de- 
scribed himself as Judah Philip Benjamin, of London, and stated that his father was a merchant 
of Charleston, South Carolina. See Witt, Life in the Law. 
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man because he lived for such a long period in England than he was 
a Frenchman because he was domiciled in France; and he was no 
more an Englishman because he was permitted to practice law than 
Louis Napoleon was an Englishman because he was an English 
constable. England has long been hospitable to political refugees 
and exiles, but a man’s inner self cannot be expatriated by a form 
or technicality of law. | 


Paying tribute to the hospitality of the English people, par- 
ticularly the bench and bar, he once said: “. . . Never once when I 
had gained a foothold did I find that anybody remembered that / 
was not English; or remembered it to my disadvantage.”** It was 
natural for him to say this because his strongest attachments and 
affections were centered in the country from which he had come. 
As he had himself once said of that “mysterious, yet, ennobling and 
inspiring sentiment which we denominate patriotism. .. . Love of 
country is not a mere brute instinct, binding us by a blind and un- 
reflecting attachment to the soil, to the earth and rocks and streams 
that surround us at our birth. It is the offspring of early associa- 
tions. . . . The reminiscences of our childish joys and cares, of the 
ties of family and home, all rush back on the mind in maturer years 
with irresistible force, and cling to us even in our dying hour.”’ And 
so indeed it was, for as the end drew near he spoke this simple 
wish to a visitor from home: “Louisiana . .. remember me there.’’*” 


466G. W. Smalley, Anglo-American Memories, p. 367.. Smalley was a correspondent of the 
New York Tribune. 
486T> Judge Henry C. Miller, a member of the New Orleans bar. 
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IN MEMORIAM 
BARON MARC DE VILLIERS DU TERRAGE 


By ANDRE LAFARGUE 


“The Lord giveth and the Lord taketh—Blessed be His will.” 


In this fast moving age of ours, in this ever changing cosmos, 
at a time when the convulsions of nature and of men attain recur- 
rently vast and gigantic proportions, it would seem that the passing 
away of a human life is an event, more so than ever, of daily and 
trivial occurrence. And yet in the midst of our feverish activities, 
in our struggle for life which has assumed today its full and true 
significance, we must pause at times, were it only for a few fleeting 
moments, to whisper the name of a departed one whom we hold in 
great esteem, and to indulge in a brief retrospect of what he has 
done to cause his name to be remembered and his deeds to be re- 


ferred to. 


The one whom I am called upon to eulogize in this very Presby- 
tery, in the presence of the membership and guests of the Louisiana 
Historical Society has never been here physically and yet has been 
with us for many years in spirit and mind, one whose name is 
thoroughly identified with Louisiana historical research’ work of 
the last thirty or forty years, who has written several works on our 
early French and Spanish colonial past as the result of keen and 
rigid analytical endeavor among the wealth of source material and 
data at his command in Paris, Salamanca, Sevilla and Madrid, and 
one who above everything else placed historical truth where it 
rightfully belongs, the pinnacle of perfected historical work, 
whether such truth riled his contemporaries or demolished and set 
at naught some of the sentimental legends that prevailed so often 
with complacent complicity on the part of those who should have 
known better or should have refused to sponsor them. 


The name of Baron Marc de Villiers du Terrage is indeed one 
to conjure with in the field of latter day Louisiana History. I say 
without fear of contradiction that Baron Marc de Villiers du Ter- 
rage, who died in Paris in the latter part of February of this year, 
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was during his lifetime one of the greatest, if not the greatest au- 
thority on everything that appertained to the French colonial his- 
tory of the Province of Louisiana and of this metropolitan city of 
the Mississippi Valley. Next year would have marked an acquaint- 
anceship and a close friendship of nearly twenty years between us. 
I met him for the first time in October, 1917, on a cold, dismal, gray 
morning as the New Orleans and Louisiana delegation to the 200th 
anniversary of the founding of New Orleans by royal decree, alight- 
ed from a special train at the Gare du Nord in Paris. Short of 
stature, with a full rounded face, kindly eyes and a most affable 
mien, a gentleman and a scholar in every sense of the word, he 
greeted my companions and myself and made us feel right away 
that we were with a real friend of Louisiana, with one who was 
devoting every bit of his spare time to laborious and at times most 
unpleasant research work among the musty archives of the Min- 
istries of Marine (the Navy Department), of the Colonies and of 
Foreign Affairs, or in any place and in any library, public or 
private, on whose shelves he thought he might find a letter, a re- 
port, a narrative, or a document of any description or kind which 
would enable him to write definitely and authoritatively on the sub- 
ject which he had assigned himself. It was therefore most logical 
and appropriate that the French authorities who planned the mag- 
nificent ceremonies that were held in connection with the Bi-Cen- 
tennial of the founding of New Orleans should have turned to him 
for intellectual and social assistance. And from the time of our 
arrival in Paris until we left France Baron Marc de Villiers du Ter- 
rage accompanied the New Orleans delegation to the many festiv- 
ities and historical and academic sessions which it was called upon 
to attend. On the many trips which I made to France subsequent- 
ly, whether in an official or private capacity, I always visited Baron 
Marc de Villiers du Terrage, partook of his courteous hospitality, 
and discussed with him the new material or data which he had dis- 
covered and which he intended to use in a coming book. He would 
enquire eagerly about New Orleans, its present physical and moral 
aspect, the changes that had taken place of an esthetic, architectural 
or material character, and I was always most agreeably surprised 
to find how familiar he was with the topography of our city, its 
“Vieux Carré’, the spread and development in the adjoining Fau- 
bourgs Marigny and Ste. Marie, and the many improvements which 
had been made of the former “comptoir de negoce’”’ or main trading 
post on the most majectic bend on the Father of Rivers, a great 


. 
| 


Baron Marc de Villiers du Terrage 1071 


metropolis which today numbers half a million inhabitants. I re- 
member distinctly his concern over our perilous situation in 1927, 
when the turbulent Mississippi came well nigh wiping out our 
native city. He rejoiced in our successful fights against the great 
fires which time and again devastated New Orleans, and against 
the yellow fever epidemics, and on my last trip to France I was 
called upon to explain to him at length the Bonnet Carré spillway 
system and its great engineering features, through which we hope 
to curb and master an annually threatening “Old Man River’. In 
short, the late Baron Marc de Villiers du Terrage, although he did 
not actually reside in New Orleans, was so wrapped up in every- 
thing that concerned New Orleans that one could say that he was a 
spiritual citizen of this community. 


His early literary endeavors dwelt upon those very remarkable 
and colorful Europeans, men and women, who urged by the call of 
adventure and the appeal of the unknown had established ephemeral 
kingdoms in distant parts of the world. In 1906 he wrote and pub- 
lished a most interesting book, entitled Rois sans Couronne, 
(Crownless Kings,) with the sub-title Conquistadores and Kinglets, 
From the King of the Canaries to the Emperor of Sahara. The book 
is one that Sabatini must have read with considerable profit. He 
likewise wrote Reine Audu, the true story of one of the companions 
of Theroigne de Mericourt, the Amazonian leader of the women 
who helped to storm and capture the Bastille and who later par- 
ticipated most actively in every one of the bloody phases of the 
French Revolution and of the Reign of Terror. Un Secretaire de 
Louis XV, Toussaint Rose and the Journal and Memoirs of E. de 
Villiers on the Egyptian Expedition under Napoleon are also to be 
included among his early literary productions, but his outstanding 
work, one that earned him the regard and profound esteem of all 
historians, dealt with the French Colonial History of Louisiana. If 
I were to be asked the most important contribution to Louisiana 
history from the pen of Baron Marc de Villiers du Terrage, I would 
say unhesitatingly that it is his work entitled Les Derniéres Années 
de la Louisiane Francaise, (The Last Years of French Louisiana), 
an exhaustive and authoritative work embracing the history of our 
State from the advent of Louis Billouart de Kerlerec to the early 
stages of American occupation. Every one of our later Louisiana 
historians are heavily indebted to this work for information and 
accurate historical data, 
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His History of the Founding of New Orleans, published in a 
De Luxe Edition by the Imprimerie Nationale of Paris, was written 
in connection with the commemoration of the Bi-Centennial of New 
Orleans, celebrated in Paris in 1917. It is a most comprehensive 
work on the subject, and I was very fortunate in obtaining an Eng- | 
lish translation thereof, of a most excellent literary character, made 
by that genial gentleman and scholar, Warrington Dawson, former 
Secretary of the United States Embassy in Paris. This translation 
was published in our Louisiana Historical Quarterly, (April, 1920, 
Volume III, No. 2,) with the original illustration cuts, charts and 
maps, which were kindly sent to me by the “Imprimerie Nationale”, 
a French State institution. There is no more authoritative work 
on the founding of our city than this most valuable work, with its 
many references, footnotes and indexed bibliography. La De- 
couverte du Missouri and L’Histoire du Fort d’Orleans, (The Dis- 
covery of the Missouri and The History of Fort Orleans,) are both 
likewise most important contributions to the History of the Mis- 
sissippi Valley and of the Province of Louisiana, penned by the 
same author. De Villiers du Terrage devoted considerable time and 
research to the life, career and exploits of Robert Cavelier de La 
Salle. His estimate of the great explorer was not always of a 
eulogistic character, but he gave him full praise for the importance 
of his work. His complete narrative of the inspiring ceremonies 
which attended De La Salle’s formal occupation and taking posses- 
sion of the entire Mississippi Valley, the great river and its tribu- 
taries, from its source to its mouth, on April 9, 1682, was translated 
into English by the author of this paper, at the request of the 
Executive Committee of our Society and published in the Lowisiana 
Historical Quarterly, (July, 1931, Volume XIV, No. 3.) In 1929 
the Baron wrote a most important historical paper, entitled La 
Louisiane, Histoire de son nom et de ses frontieres successives, 
1681-1819, (Louisiana, the History of its name and of its successive 
frontiers, 1681-1819), and in 1931 a very comprehensive and 
voluminous work, entitled L’Expédition de Cavelier de La Salle 
dans le Golfe du Mexique, 1684-1687, (The Expedition of Cavelier 
de La Salle in the Gulf of Mexico, 1684-1687), being a 250-page 
narrative of the ill-fated expedition which De La Salle led a second 
time in the Gulf of Mexico, after his fateful discovery of the 
Mississippi River in 1682, an adventure in which he was assassi- 
nated by his own companions in 1687. De Villiers du Terrage in 
this latter work gives us a true portrait of De La Salle, the man 


> 


Baron Marc de Villiers du Terrage 1073 


with his human failings, and the explorer game to the last and 
fighting against hopeless odds in his attempt to reach again the 
Mississippi by foot, after he had been stranded with his com- 
panions on the sandy dunes of Matagorda Bay in lower Texas. 


The Bibliography of our deceased member would not be com- 
plete if we did not,mention the many valuable articles which he 
contributes to the Revue des Americanistes, entitled: “The Lou- 
isiana of Chateaubriand”, “Notes on Two Maps Drawn by the | 
Chickasaws in 1737”, “The Unedited Journal of the Voyage of 
Sergeant La Haye from Cayenne to the Yari Falls, 1728-1729”, 
“‘Notes on the Choctaws based on the Diaries of the Voyage of Regis 
du Roullet, 1729-1732”, “An Extract from the Diary of the trip of 
Father Paul Du Ru in Louisiana, 1700”, “Documents Concerning 
the History of the Indians of the Eastern Section of Louisiana’, 
“‘Notes on the Unpublished Poem of Dumont de Montigny Describ- 
ing the Settlements on the Mississippi, 1719-1740”, “The Texas 
Indians and the French Expeditions from 1720 to 1721 to St. Ber- 
nard Bay on the Texan Shore”, and quite recently a delightful 
monograph, entitled “An Explorer of Louisiana, Jean Baptiste 


Benard De La Harpe’”’. 


A glance at the foregoing will show that Baron Mare de 
Villiers du Terrage had become spiritually naturalized as a citizen 
of Louisiana, and because of the immensity of his labor in the field 
of Louisiana History our Society has elected him unanimously as 
an honorary member. As Grace King has rightfully said, in an 
article which she wrote concerning this illustrious historian and 
great friend of our country: “He is a Frenchman, it is true, and 
has never set foot on our soil, but nevertheless Louisiana has a 
claim upon him, which she is proud to recognize.” Born in the 
Champagne section of France in 1867 he would have celebrated 
next year his 70th anniversary. Of him it may be truly said that 
he was a gentleman, a scholar, an historian and a real lover of Lou- 


isiana. May his soul rest in peace. 


A Resolution Adopted Unanimously at the Meeting of the 
Louisiana Historical Society, June 23, 1936 


WHEREAS, The Almighty in His Infinite Wisdom has called 
unto the realm of eternal rest and everlasting happiness, in 
February, 1936, the Baron Marc de Villiers du Terrage, born in 
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Paris in 1867, a distinguished man of letters, an historian whose 
work and achievements have thoroughly identified him with the 
history of this State of Louisiana, and 


WHEREAS, the departed was an honorary member of this 
Louisiana Historical Society, and as such had kept in touch con- | 
stantly with the activities of our body and had written time and 
again to the officers of this association letters that were read at 
several of our meetings, dealing with various. phases of the history 
of this State, and 


WHEREAS, this Society, its members and the entire citizenry 
of Louisiana are indebted to the Baron Marc de Villiers du Terrage 
for writings and publications of outstanding merit, dealing with 
the rise, growth and development of colonial] Louisiana, 


BE IT RESOLVED, That the Louisiana Historical Society in 
monthly session assembled deplores the demise of its distinguished 
honorary member, and extends its deep sympathies and condolences 
to the widow and to the daughter of the late Baron Marc de Villiers 


du Terrage, and 


BE IT FURTHER RESOLVED, That this resolution of regret 
be spread upon the minutes of the Society and that a certified copy 
thereof be sent to the Baroness Marc de Villiers du Terrage and to 
her daughter Elizabeth, through the First Vice-President of our 
Society, a close personal friend of the deceased. 
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A LETTER IN ANSWER TO DR. STENBERG’S ARTICLE 


By ARTHUR 8S. AITON 


UNIVERSITY OF MICHIGAN 
ANN ARBOR 


HISTORY DEPARTMENT 
July 13, 1936 


The Editor 
Louisiana Historical Quarterly 
New Orleans, Louisiana 


Dear Sir: 


On my return a few days ago from a stay of some months in 
Spain, my attention was directed to an article by Richard R. Sten- 
burg, “The Louisiana Cession and the Family Compact”, The Lou- 
isiana Historical Quarterly, vol. 19, pp. 204-209. In it what pur- 
ports to be my thesis is set up as a “straw man” and then knocked 
about with great relish. Dr. Stenburg’s method is so unfair that, 
while disinclined to controversy, I feel that a protest is in order. In 
my article “The Diplomacy of the Louisiana Cession’”, American 
Historical Review, xxxvi, 701-720, I stated (p. 719), as one con- 
clusion, that “A superficial view seems to justify regarding Louisi- 
ana as simply a compensation for the loss of Florida. In reality, 
the cession was a peace bribe proffered by France in order to win 
the consent of the king of Spain to an immediate signing of pre- 
liminaries of peace that promised all that France could hope for 
under the circumstances.” This statement, divorced from its con- 
text in Dr. Stenburg’s article, enables him to find an adequate new 
motive (p. 209) namely “the French desire to preserve and 
strengthen the Family Compact” and to picture me as ignoring this 
factor. This result is only made possible by omitting or ignoring 
another sentence of mine in the same paragraph (p. 720) in which 
it is set forth clearly that, “Louisiana was viewed as not too great 
a price to pay for the return of the sugar islands, St. Lucia, and the 
continuance of a close alliance between the*two Bourbon courts.” 
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The italics are added for emphasis. It is only in connection with 
the question of the relative importance to be attached to compensa- 
tion for Florida’s loss and the eagerness of France to conclude a 
peace that I placed the “‘peace bribe” first, without prejudice to the 
general underlying motive of a desire to preserve the union of the 


two crowns. 


At another point Dr. Stenburg is guilty of the same unfair 
procedure, (p. 206 footnote 8), he quotes an excerpt from a letter, 
written by me to him in connection with a single point he had 
raised, in a manner that conveys the impression that I conceded his 
case. The balance of the letter was a refutation of his contention 
and if he quoted it at all he should have indicated this fact. Indeed, 
my letter was not written to him for publication nor was I informed 
that Dr. Stenburg intended to use it in an article. On the point 
in question, as to whether Grimaldi was “ordered” to accept Louisi- 
ana in a letter from Ricardo Wall, dated October 23, 1762, it should 
be made clear that the letter of that date is not the one cited by 
Shepherd, but another in which Grimaldi was informed “that 
France could well afford to repay sacrifices with sacrifices.” It 
should be noted in passing that there were twenty letters “Wall to 
Grimaldi” of the date October 23. 


May I further point out that an examination of Dr. Stenburg’s 
footnotes shows clearly that he has not used the original documents 
but has confined himself to such single documents or excerpts of 
documents as are printed in Shepherd’s article, and the works of 
Renaut, Soulange-Bodin, Rousseau, etc., and hence he is again only 
reading single documents and portions of documents divorced from 
the context. He gives equal weight to all statements that support 
his view, apparently unaware of the shifting situation that a read- 
ing of the entire correspondence would make clear. What Choiseul 
said later in 1765 in an effort at self-justification, isn’t first-hand 
evidence of his actual activities in 1762. Certain Spanish letters 
were deliberately written for French consumption and.do not repre- 
sent Spain’s real views. Others were written in full knowledge of 
the fact that Louis XV opened the Spanish despatch bags and read 
the correspondence. Spain deliberately pretended to be reluctant 
to accept Louisiana or to sign a peace until the last moment in order 
to wring concessions from the other parties to the peace if at all 
possible, which point Grimaldi makes evident in an unpublished let- 
ter, obviously not intended for French eyes, his long report of the 
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actual final negotiations of the peace preliminaries, dated at 
Fountainbleau, November 3rd, 1762. The diplomacy of the period 
with its intricate intrigue, efforts to hoodwink, and abrupt change 
from position to position is only understandable in the light of a 
full reading of the entire available correspondence. No letter of the 
time is to be taken at its face value without a thorough understand- 
ing of its context. Even more emphatically, no excerpt of a letter 
is of value separated from its relationship to the surrounding docu- 
ments. Dr. Stenburg’s inability to understand a policy of deceit 
does him credit but not as an historian. 


This effort to establish a single theory of motivation is futile. 
The motivation was complex as is usually the case in historical 
problems. The clearest explanation which takes into account all 
factors sees France in desperate need of peace with as good a peace 
as could be expected offered by the new government in England 
and with the threat that Pitt might return to power and dictate a 
more drastic treaty. You can’t neglect the English aspect of the 
situation as Dr. Stenburg does. Spain was unwilling to accept a 
peace involving loss of territory. France wanted the peace but also 
wished to keep the alliance intact for a future war of revenge hence 
the offer of Louisiana as a “peace bribe.” This, however, did not 
exclude the use of this colony as compensation for the loss of 
Florida which in fact it became. All motives were present, it is 
just a question of which came first. 


Sincerely, 
[signed] Arthur S. Aiton. 


RECORDS OF THE SUPERIOR COUNCIL OF LOUISIANA 
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June-July, 1748. 
(Continued from July, 1936, Quarterly) 


By HELOISE H. CRUZAT 
Marginal Notes by Henry P. Dart 
(Revised by Walter Prichard) 


By the Editor of the Quarterly 


List of Officials of Louisiana participating in the work of 
the Superior Council of Louisiana contained in this installment: 


De Vaudreuil, Pierre Rigaud 
Cavagnol, Governor | 
D’ Auberville, Vincent, Commis- 
sioner of the Marine, Intend- 
ant, and First Judge : 

Raguet, Jean Baptiste, Council- 
lor, also acting Procureur 
General (in absence of Fleu- 
riau) 

Fleuriau, Francois, Procureur 
General 

Lafreniere, Nicolas Chauvin de, 
Councillor 

Le Bretton, Louis Cesaire, 
Councillor Assessor 

De la Lande d’Apremont, 
Charles, Councillor Assessor 


Kernion, Jean Francois Huchet . 


de, Councillor Assessor 

De Noyan, Gilles Augustin 
Payen, Lieutenant of the 
King 

Henry, Nicolas, Clerk of the 
Superior Council and Notary 

Chantalou, Augustin, Sheriff 


Lenormand, Marin, Deputy 
Sheriff 

Membréde, Chevalier de, Town 
Major of New Orleans 

Barbin, Nicolas Godefroy, At- 

torney of Vacant Estates 

Garic, Jean Baptiste, Attorney, 
and Clerk of the Superior 
Council (in absence of 
Henry) | 

Prevost, Jean Baptiste, Agent 
of the Company of the Indies 

Buchet, Joseph, Commandant 
of the Post of Illinois 

Barroze, , Clerk of the 
Post of Illinois, and acting 
Judge | 

Gueydon, Jean Baptiste, Sur- 
geon Major of New Orleans 

Goudeau, F., Second Surgeon 
of New Orleans 

Saint Jean, Surgeon Major of 
Mobile 

Vautier, Pierre, and Roussillon, 
Master Surgeons of New 
Orleans 


» 
| 
= 
J 


Records of the Superior Council of Louisiana 1079 


June 1. 1748 Excerpt from Registers of the Superior Coun- 
’ : cil: Sr. Francois Caiie, plaintiff, vs. Sr. de 

11% pp. Membrede, Major of New Orleans, as hus- 
band of Francoise Reullan, widow of Ger- 

Caile vs. de Membrede, as ard Pellerin, Guardian of the warehouses 


husband o 
Pellerin, for payment of of the Company of the Indies, on petition 
presented by Caiie on the 20th of last 


March and judgment rendered thereon, 
stating that Sr. Le Normant, Commissioner General of the Ma- 
rine, had allowed him the sum of 11,462 livres, 4 sols, 4 deniers, 
for auditing accounts of Gerard Pellerin, as Guardian of the 
Company’s stores, and on succession of deceased Sr. de Ville- 
mont, which Pellerin had obligated himself to pay for him, and 
that of 5000 livres which were to be paid to the plaintiff on 
arrival of the King’s ship. As the said ship is about to leave, 
and the plaintiff needs this sum to settle his affairs, he prays 
that M. de Membrede be condemned to pay without delay. 


Council orders that succession of deceased Pellerin pay the 
5000 livres demanded. Given in the Council Chamber, June Ist, 


1748. 
Signed: By the Council; Garic, Greffier. 
Margins of document ragged. 


June l. Duplicate of foregoing document, signed: 
11% pp. By the Council; Henry, Greff. The pre- 
Duplicate. ceding one is signed by Garic, as Greffier. 
J 1 Excerpt from Council Registers of June l, 
une i. 1748: On petition of M. Raguet, Coun- 

4 pp. cillor, acting as Procureur General of the 
King, to affix seals on the effects of de- 

Big ceased Paul Rasteau, as his widow, Mar- 
Paul Rasteau. guerite Broutin, without waiting for them 


to be raised, has renounced the succession, 
claiming only her clothes, dowry, settlement, and preciput; Sr. 
Raguet asks that a curator be appointed, to be present at the 
raising of the seals, to pay the creditors, and to sue the debtors 
of said succession. The Council has named Augustin Chantalou 
as curator of said succession, before Councillor Kernion, Com- 
missioner in this case. 


Signed: By the Council; Henry, Greff. 


i a June 6, 1748. Notice served on M. Brou- 
Widow Rasteau, 9 tin, Engineer of the King, at his domicile, 
— to produce all the effects of Sr. Rasteau 
with which he was charged, following the proces verbal of the 
affixing of the seals on date of May 13th; to the Widow Rasteau 
and to Mr. Broutin, her curator, at their domicile, to present to 
the Court all that belonged to deceased Sr. Rasteau; and to Sr. 
Moulinier, holding procuration of Sr. Leon Bretous, merchant of 
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Bayonne, creditor of said deceased, at his domicile at Sr. Pre- 
vost’s, to be present at the raising of the seals. Signed: Le- 


normand. | 
Document badly stained and mutilated. 


Session of the Superior Council, where were 


June 1. present MM. de Vaudreuil, Governor; 
1414 pp. D’Auberville, Commissioner of the Marine, 
Ordonnateur, and First Councillor; de 
at which the following Noyan, Lieutenant of the King; de Mem- 


judgments were rendered }rade, Major; De la Freniere, Councillor; 
Le Bretton, de Lalande, and Kernion, Councillors Assessors. 


Judgments rendered in the following cases: 


Arlut heirs vs. de Beaune. Ll: ©. Tixerrant, as having married Marie 
| Marguerite Arlut, and acting under pro- 
curation of Francois Parent and Marie Anne Arlut, by him au- 
thorized, plaintiff, vs. Albert de Beaune, as widower of Catherine 
Basile, previously widow of Jean Arlut, who had first married 
Marguerite Souvestre, parents of the plaintiffs, defendant: Con- 
sidering the petition of Louis Tixerrant, the Council has ordered, 
(May 12, 1748), that Albert de Beaune be cited, to be compelled 
to a final division of property of deceased Jean Arlut and Mar- 
guerite Souvestre, which he has held since twenty-two years, by 
the marriage he contracted with Catherine Basile, who has been 
dead six months. As there are several heirs besides Marie Mar- 
guerite and Marie Anne Arlut, a son by deceased Catherine 
Basile, who is not of age, and one, of the first marriage, who is 
absent, the Council, having heard the conclusions of the Pro- 
cureur General, condemns de Beaune to render account of said 
succession before M. Huchet de Kernion, the whole to be re- 
ported, before judgment. Costs pending. 


2. Sieur Francois Caiie, plaintiff, vs. Sieur 
de Membrede, Major of New Orleans, as 

husband of Francoise Ruellan, widow of 
Gerard Pellerin, Guardian of the stores of the Company of the 
Indies, defendant: Council orders that the succession of de- 
ceased Pellerin be responsible for the sum of 11,462 livres, 4 sols, 
4 deniers, and that of 462 livres, 4 sols, 4 deniers, which is due 
to the Company of the Indies on succession of Villemont, which | 
plaintiff obligated himself to pay for him, and that of 5000 
livres, which was to have been paid to him on arrival of the 
King’s ship, which is about to leave, and he needs this sum to 
settle his accounts. Council orders succession of Pellerin to pay 
said 5000 livres, and to bear costs. 


3. Sr. Populus de St. Protais, as having 
de la Soudraye, married Marie Joachim Langlois, Sr. Mon- 
Membrede brun de la Soudraye, who married Antoin- 

ette Langlois, and Pierre Messager, who 
married Marie Langlois, all three daughters of Estienne Lang- 
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lois, and of Catherine Baudreau, who afterwards married Urbin 
Gervais, plaintiffs, vs. Louis Langlois, tutor of the minor children 
of his brother, Estienne Langlois, defendant: Council orders 
Louis Langlois, as tutor of the minors, to render account of said 
succession, whereupon Council dismissed the petitioners and con- 
demned them to bear costs. 
4. lLayssard Bros., plaintiffs, vs. Elizabeth 
Elizabeth Dupont. Dupont, defendant: Considering decree of 

January 27th last against said Dupont, and 
subsequent ones, the plaintiffs must produce their books; Coun- 
cil dismissed demands of said plaintiffs, to have recourse against 
whom they please, and to bear costs. 

5. Sr. Daniel Hubert called La Croix, 
jean Bose plaintiff, vs. Jean Baptiste Boyer, defend- 

ant: Council condemns defendant to pay 


plaintiff the sum of 1228 livres, 15 sols, and to bear costs. 


am 6. Pierre Hardy called La Vierge, plain- 
Laer tiff, vs. Jean Barbot, his stepson, plaintiff 

and defendant: Pierre Hardy is ready to 
present account of his tutorship and to fill inventory made at 
Barbot’s death, with the exception of a negro who died in 1741; 
it would be suitable to proceed to sale of said goods before the 
Procureur General of the King, and then proceed to division. 
Council has ordered to proceed immediately to said sale and 
division of movables listed in the inventory, and that the im- 
movables be affirmed to the profit of the parties. Succession to 


bear costs. 
je i 7. Sr. Deléry, plaintiff, vs. Jean Baptiste 
oe ee de Chavannes, defendant: On petition pre- 
sented by Sr. Francois Deléry, Marguerite and Laurence Chauvin 
Deléry, consanguineous brothers and sister, that Sr. de Chavannes 
be compelled to pay them the value of 64 quarters of corn in 
grain, due by him to their deceased father since 1732, Council 
rendered judgment in default against de Chavannes and ordered 
that he be cited again. Costs pending. : 
8. Sr. Pierre: Ancelain, plaintiff, vs. Sr. 
Jean Baptiste de Chavannes, defendant: 
Judgment in default against de Chavannes 
on the 4th of last May. He hypothecated to Ancelain the negress 
named Nanette and Marie, her daughter, and a negro called 
Palet. These slaves do not suffice to cover the value of the debt, 
which amounts to 2400 livres; formalities required and costs 
amount to 10 livres, 4 sols. Council condemns de Chavannes to 
y 2400 livres carried in note, interest and costs, and even to 


a 
bodily apprehension. 

See a 9. Pierre Ancelain, plaintiff, vs. Paquet, 

ree defendant: Council has thrown Ancelain 


out of Court; he may have recourse against the suit filed. 
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itl 10. Manuel Lafleur, plaintiff, vs. Valentin 

Moreau, defendant: Council has given 
judgment in default against defendant, and orders him to be 
cited again. Costs pending. 


11. Jean La Sablonniere, plaintiff, vs. 
Mat Valentin Moreau, defendant: Council has 
given judgment in default against defendant, and orders him to 
be cited again. Costs pending. 


12. Jean Fayard called La “viene as 
having married Francoise Fissechet, plain- 

tiff, vs. Pierre Delorme, as husband of 
Marianne La Gaunne, Widow Fisseau, defendant: Petition states 
that Nicolas Fisseau at his decease left his widow and two 
daughters, one of whom the plaintiff married. Her father had 
left some property, of which Marianne La Gaunne, mother of the 
daughters, had sold a third of a lot, and in the fear that she will 
do away with the remainder, Fayard prays that Delorme be com- 
pelled to give up the share coming to his wife and sister-in-law. 
Council orders that movables of the succession be sold, returns 
to be divided, after raising what comes to the widow, the lot and 
‘house to be sold judicially to the profit of the heirs. Succession 
to bear costs. 


13. Sr. Voisin, holding procuration of 
Barbi.’ Marie Magendie, widow of deceased 

George Amelot, plaintiff, vs. Sieur Nicolas 
Godefroy Barbin, Attorney of Vacant Estates, who has said suc- 
cession in charge, defendant: Said widow of George Amelot 
claims the rights carried in her contract of marriage, and com- 
plains that several objects belonging to said Amelot were sold 
and the returns remitted to Sr. Barbin. She prays that he be 
condemned to return them in view of the procuration passed be- 
fore Gendron and Quimper, Notaries Royal at St. Malo, August 
23, 1743, duly legalized by Laurent Syochant, Councillor in the 
Court of Admiralty, on the said day, with the contract of mar- 
riage between deceased George Amelot and Marie Magendie 
before Herve and Maillou, Notaries, on August 14, 1710, by 
which it appears she brought as a dowry the sum of 3000 livres 
tournois, and the renunciation made in the Registry of Saint 
Malo, February 4, 1741. Council condemns Sr. Barbin to remit 
to the plaintiff all he holds from said succession, which was re- 
ceived by deceased Sr. D’Auberville, his predecessor, after which 
he shall be validly discharged. Succession of Amelot to bear 


costs. 
14. Sr. Louis Menard, acting under pro- 


curation of Sr. Theodore Caillot, merchant 
Barbin, Attorney of of Rochefort, creditor of succession of 


Vacant Estates. George Amelot, plaintiff, vs. Sr. Nicolas 


Godefroy Barbin, Attorney of Vacant Estates, in charge of that 
of Amelot, defendant: For the sum of 6809 livres, interest and 
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costs, as per procuration of Caillot, passed before Tayo and 
Gautier, Notaries at Rochefort, August 11, 1746, and the sen- 
tence of the Court of Admiralty at St. Malo, March 13, 1734, 
legalized at St. Malo, declaring that Sr. Barbin has no funds for 
deceased Sr. Amelot. The Council orders Sr. Barbin to return 
the remainder of cash belonging to said succession, and after the 
Widow Amelot has raised her rights, if there remains anything 
whatsoever, Barbin shall be validly discharged. Costs to be 
borne by Amelot succession. 


15. Sr. Capraise Mathieu, acting for Des- 
Descalrac heirs, vs. cairac heirs, plaintiff, vs. Sr. Gerard Péry, 
defendant: Council orders Sr. Péry to pay 
2738 livres, 19 sols, as per account rendered by Péry of said suc- 
cession, following previous decree, otherwise all his movables to 
be seized and sold judicially, until they bring the above-men- 
tioned sum. 


16. Sieur Pierre Rene Herpain de la Gau- 
**  trais, as tutor of minor heirs of Srs. Girar- 

deau and Dutisne, petitioner: Stating that 
in Illinois he had granted a lease to Antoine Valentin De Gruis 
for houses, lands, a horse-mill, a sieve and other utensils, barns, 
stables and cattle, for two years for the sum of 600 livres, and 
moreover that he is responsible for the sum of 1400 livres, for 
which Sr. Charleville, holding procuration of the petitioner, has 
sued said De Gruis, who was condemned to pay him the sum of 
900 livres, 500 livres being deducted for damages unjustly 
claimed. This sentence was rendered April 13, 1746. Sr. De 
Gruis is now held to indemnify the heirs of Girardeau, and to 
remit effects in the same state that he received them, with esti- 
mate of the damage done and prejudice caused, by experts. The 
appeal of Sr. De Gruis has been declared null, and said De Gruis 
obligated to re-establish them as they were when he leased them, 
under act of lease passed before Notary on March 7, 1744. 


Widow Rasteau renounces l¢: On petition of Sr. Raguet, acting as 
her husband’s succession, Procureur General, seals were affixed to 
claims rights given ber goods of deceased Paul Rasteau, stating 
een curator be that his widow, Dame Marguerite Broutin, 

without awaiting that the seals be raised, 
has renounced and abandoned all rights to his succession, claim- 
ing only her clothes, dowry, settlement and preciput, following 
her contract of marriage, and that a curator be appointed to 
render account to whom it may concern, and to pursue the debt- 
ors; also to order that the seals be raised from goods of said 
succession, in order to proceed to inventory and description of 
said goods, it being understood that compensation will be al- 
lowed to said curator to untangle said succession. Seals to be 
raised in the presence of Mr. Raguet, as Attorney General, the 


creditors, and members of the Council. 


| 
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18. Louis Langlois, as tutor of minor heirs 
of deceased Etienne Langlois and Catherine 
a Baudreau, plaintiff, vs. Srs. Populus, de la 
Soudraye and Messager, defendants: Louis Langlois declares 
that he is at great disadvantage, not knowing how to read nor 
write, and prays that the Council order another family meeting 
to relieve him of his charge and elect another tutor to said 
minors, and to accept his voluntary relinquishment of said re- 


sponsibility. 


Excerpt from Registers of the Superior Coun- 

June 1. cil, repeating judgment rendered in the 
2 pp. case of Widow Amelot vs. Barbin, Attorney 
of Vacant Estates. (See session of June l, 
cum of 1748, No. 13.) Signed: By the Council; 
Henry, Greffier. 


August 14, 1710. Clauses and conditions 


3 pp. of marriage contract to be passed between 
Marriage contract of Sr. George Amelot, ship captain, and Miss 
Marie Magendre (or Magendie), to be in 

community of goods, which right will begin 


from the day of the nuptial benediction, notwithstanding the 
right of custom, from which they voluntarily derogate, passed 
in the house of her mother before notaries. 


February 4, 1741. Excerpt from Regis- 


Amelot ef coma” ters of the Registry of Saint Malo, where 
appeared Dame Marie Magendre, widow of 
Sr. George Amelot, Captain on the ships in 


the Port, who renounced the community with her husband, ex- 
cepting the rights in his succession. 


Cuiitinattinis: Collated with the original by the Coun- 
cillor Secretary of the King, House and 


Crown of France. Signed: Sauchere Levesque. 
August 22, 1743. Before notaries of the 


3 pp. King at Saint Malo, appeared Dame Marie 
Procuration by } Magendre, widow of Georges Amelot, de- 
| ceased at Martinique, who has renounced 


community in her husband’s succession, but who is creditor of it, 
residing also in New Orleans, who has given power to Sr. Pierre 
Voisin to collect and receive all debts of said succession. 


Signed: Gendron, notary (referee) ; Quemper. 
Certification of signatures by “L. Sio- 


Certification. chant de St. Jouan.” Countersigned: Du 
Manoir fournier, adjoint. 


~ vied 
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Petition by Sr. Capraise Mathieu, acting for 


June 1. heirs of deceased .Descairac, stating that 

2 pp. Sr. Péry, as executor of Descairac, had 

Capraise, fiathten vs. been condemned to pay 2738 livres, 19 sols, 
ey on account he rendered of said succession ; 


in due time the command was repeated, wherefore petitioner 
prays for permit to seize his movables up to said sum, interest 
thereon, and costs of Court. Signed: Mathieu; Lené. 


June 1, 1748. Permit to seize, signed: 


D’Auberville. 
J 1 Petition of Sr. Pierre Rene Herpain de la Gau- 
une . trais, Marine Lieutenant, acting as tutor of 
4 pp. minor children of deceased Srs. Girardeau 
a de Ia Gautrais and Dutisne, stating that he granted a lease 
ht ae of two years to Antoine Valentin De Gruy, 


Seigneur Du Menil Souchard, Ecuyer Seigneur de la folie and 
officer of His Majesty’s troops, but that when Sr. De Gruy re- 
mitted goods of said farm he still owed 1400 livres, and did not 
give them back as he received them. The Council later deducted 
the sum of 500 livres, De Gruy appealed, his appeal was declared 
null, and it was ordered that decree of Council be executed, to 
which are to be added costs, interest and costs of Court, and he 
is to be compelled to pay by all legal means, even to bodily ap- 


prehension. 
Signed: Herpain Delagautrais. 


Pape eo June 1, 1748. Council orders that Sr. de 
: Gruy be cited again, to be ordered to remit 
buildings and effects in the state they were in 1744, at the time 


lease was granted. 
Signed: Vaudreuil; Noyan; C. Membrede; Delalande; Le — 


Bretton; Huchet de Kernion. 
Session of Superior Council of June 1, 1748. 


June 1. Judgments rendered in the following cases: 
No. 1164. 4 pp. 1. Albert de Beaune vs. heirs of Jean 
Albert de Beaune vs. Arlut and Marguerite Souvestre: Council 
orders him to render account, debates and 


accounts to be reported, to be decided thereon what shall apper- 
tain. Costs pending. 

2. Sr. Francois Caiie vs. Sr. de Membrede, 
MA ER husband of the Widow Pellerin: Council 
condemns succession of Pellerin to pay 5000 livres, when debts 
of succession shall have been verified, and to bear costs. 


3. Srs. Populus, de la Soudray and Mes- 


Populus, de In Soudray sager, plaintiffs, vs. Louis Langlois, as tutor 
Louis Langlois. of Langlois minors, defendant: Council 


has dismissed plaintiffs. 
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4. Layssard, plaintiff, vs. Elizabeth Du- 
pont, defendant: Council has rejected de- 
mands of plaintiff, free to have recourse against whom he judges 
suitable. Costs on plaintiff. 
ies Pare 5. Daniel Hubert called La Croix, plain- 

tiff, vs. Jean Baptiste Boyer, defendant: 


Council orders defendant to pay 1228 livres, 15 sols, between this 
day and next December, and to give bond and bear costs. 


| EEE 6. Pierre Hardy called La Vierge, plain- 
tiff, vs. Barbot, defendant: Council orders 


sale of movables of Jean Barbot’s succession, after inventory of 
same, in order to effect division. 


7. Sr. Deléry, plaintiff, vs. Sr. de Cha- 
vannes, defendant: Council has given 
judgment in default against de Chavannes, and ordered that he 
be cited again. Costs pending, 

8. Sr. Ancelin, plaintiff, vs. Michel Pa- 
quest (Paquet), defendant: Council has 
rejected demand of plaintiff, with option to appeal. Costs on 
plaintiff. | 


Deléry vs. de Chavannes. 


Ancelin vs. Paquet. 


a ae 9. La Sablonniere, plaintiff, vs. Valentin 
pe: Moreau, defendant: Council has given de- 
fault against defendant, and orders that he be cited again. Costs 
pending. 

10. Jean Fayard called La Louette, plain- 
tiff, vs. Sr. Péry, defendant: Council orders 
that sale of movables be made, division to follow returns. 


11. Louis Menard, acting under procura- 
tion of Caillaud (Caillot), plaintiff, vs. 
Barbin, Attorney of Vacant Estates, in charge of succession of 
George Amelot, defendant: Council orders him to pay amount 
of demand, after which Sr. Barbin shall be validly discharged. 
Costs on succession. 


12. Sr. Pierre Voisin, holding procuration 
of Widow Amelot, plaintiff, vs. Sr. Barbin, 

Attorney of Vacant Estates, defendant: 
Council orders Barbin to remit funds of Amelot succession to Sr. 
Voisin, and that the plaintiff must keep account of the reduction 
made by His Majesty on the funds of this succession, which was 
in Colonial money, which was received by M. D’Auseville, At- 
torney of Vacant Estates, now deceased, and his successor, M. 
Barbin, shall be validly discharged. The succession to bear costs. 
Signed: D’Auberville. 


Same cases with more details, dated June 1, 1748, precedes 
this abridged document. 


Fayard vs. Péry. 


Menard vs. Barbin. 


| 

7 


Records of the Superior Council of Louisiana 1087 


June i. Petition to Superior Council by Louis Lang- 
2 pp. lois, to relieve him of the tutorship of the 
Langlois minors, who will render account 
of tutorship. of his administration of their goods. 


Mot June 1, 1748. Council orders family 
ee meeting to deliberate on demission of Louis 


Langlois, in the presence of the Procureur General. Signed: 


D’ Auberville. 
June 1, 1748. Excerpt from Register of 
oyeee- © pp. the sessions of Superior Council: Order to 
convene a meeting of relatives or friends of 
Etienne Langlois’ minor heirs, to deliberate 
on election of another tutor in place of Louis Langlois, who has 
resigned, alleging that he does not know how to read nor write. 


Signed: By the Council; Henry, Greff. 


30907. 114 pp. June 5, 1748. Notices served on relatives 
oat ae of minor heirs of Etienne Langlois and 
Catherine Beaudreau: Augustin Langlois, 


paternal uncle; Monbrun de la Soudraye, brother-in-law of 
minors; Populus and Messager, also brothers-in-law of the 
minors; Jossin and Jannis, cousins. Signed: Lenormand. 


June 6, 1748. Report of meeting con-. 


30909. 4 pp. vened of relatives of Etienne Langlois and 
Report of above his wife, Catherine Langlois: Opinions of 
each relative, and homologation of election 


of Louis Langlois as tutor of said minors as heretofore. 
Signed: Lafreniere; Raguet. 


June 38. Obligation for 1300 livres by Populus de St. 
31370. fo. 4. Protest (St. Protais), Marine Officer of this 
4549. 2 pp. Colony, to Thomas Desjardins, to be paid 
ini in several instalments, the last of 500 livres 

a to fall due in 1752; mortgage security 


given, and domicile elected in the house of M. Aufrere. 
Signed: Populus; Chantalou; Lenormand; Henry, notary. 


Declaration by Jean Deslandes that yesterday 


June 6. he was warned by a negro that one of his 
31451. fo. 4. cows was missing, and that he thought he 
4551. 2 could find her, because he suspected a run- 

. 21% pp. away slave of the theft. He sent him with 
Declaration concerning an Indian, and when in the rear of his 
nnn, <a plantation they perceived negroes smoking 


meat; but the negroes being armed with guns and hatchets, they 
decided to return. Deslandes went with the said Indian and ten 
negroes to surround them. He ordered the Indian to fire on 
them, and one was badly wounded, whom he had imprisoned. 
Fifteen days previously he found one of his cows coming from 


| 
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the woods with a rope around her neck, and he has no doubt that 
the same negroes wanted to kill her; wherefore he makes this 
declaration in the registry, where he deposited the balls, hatchets 
and rope, which was certified. Deslandes declared that he did 
not know how to write, and the record is signed by Henry, Greff. 


Inventory and description of goods of de- 


June 6. | ceased Sr. Paul Rasteau. on which seals 
831372. 4550. were affixed on petition of Srs. Raguet, act- 

ing as Procureur General. and Michel 
75 pp. Moulinier, Attorney of Leon Bretous, 
Geneription which seals were verified and raised by M. 
Lafreniere, Councillor Commissioner on 


this case. The widow, assisted by Sr. I. 
Broutin, her father and curator, produced the goods, which were 
estimated and appraised by M. Lenormand, who appraised them 
conscientiously. After making inventory, Sr. Broutin declared 
that he knew of nothing else and affirmed it, whereon he was 
validly discharged. Sr. Chantalou was named guardian of the 
goods in above inventory, and promised to produce them when 
asked to do so. Signed: Chantalou; Raguet; Prevost; Broutin; 
Broutin Rasteau; Lenormand; Huchet de Kernion. 


June 7, 1748. On petition of Sr. Chanta- 


31454, 4552. lou, Curator of deceased Sr. Paul Rasteau, 
514 pp. we proceeded to raising the seals which 
were affixed on the 13th of last May, in 
Raising of seals from the house where resides his widow. We 
a eeeentee found the seals whole and intact, and have 
given valid discharge to Sr. Broutin and 


proceeded to the inventory of the papers of said deceased, on 
which the seals were found whole and entire; and on June 10, 
1748, we verified the seals affixed on the 


31457. large chest concerning the administration 
Verification of seals and of different cargoes, all of which were 
— found in good condition and left in posses- 
31458 sion of the Notary, Sr. Broutin being again 
’ discharged. On the 11th of June we veri- 
Further verification of fied and raised seals affixed on the door 
_ of the cellar, which were whole and entire, 


wherefore we discharged Sr. Broutin and made the oe report. 
Signed: Chantalou; Raguet. 


32504. 1 p. June 26, 1748. Petition to Superior Coun- 
Petition for permit to sell. i! by Sr. Raguet, for permit to sell as much 

as he can of ordinary movables and slaves, 
contained in the inventory, the returns thereon to be remitted to 
the Curator to be delivered to those to whom it shall ee 


Signed: Raguet. 
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June 27, 1748. Permit for sale after re- 


ee re quired formalities have been complied with. 
July 1, 1748. Following the order of 

4566. 141% pp. June 7, 1748, on petition of Chantalou, 
Sale and edjudication of Curator of the succession of deceased Sr. 
Paul Rasteau, Jean Baptiste Raguet went 


to the Registry to proceed to the sale and adjudication of goods 
of said succession. Sale brought 8780 livres, 10 sols, in specie, 
money of Spain, which sum was turned over by Sr. Henry to Sr. 
Chantalou, to remit it to those having a right. 


Signed: Raguet; Chantalou; Broutin; Prevost; Broutin 
Rasteau. 


J g Chapart writes that the transport (Voiture) 
ENS ©. leaves from one moment to the next, and 
Listed “YYY”.1p. that Mr. de Louboye has not touched his 

funds, and that, residing with him, said 
cameron Chapart borrowed from him; I pray that 
you make no demand through Mr. de Velle; he regrets having 


to make him wait. 


(Note: Pierre Nicolas Annibal de Velle, Chevalier, was 
then in authority at Mobile, where he married Constance de 
Lusser. He afterwards came to reside in New Orleans.—H.H.C.) 


June 9. Case of slaves of Sr. Dubreuil held for theft: 
3 pp. Petition to Superior Council by Sr. Dubreuil, 

Captain of Militia, stating that on the 7th 
of the present month he was advised to 


write to M. de Membrede that two of his negroes were 
accused of theft from one Marette, Sergeant of the troops, and 
that consequently M. de Membrede was asked to send his ne- 
groes to be confronted with a young negress living at said 
Marette’s. In the moment the petitioner had his sawmill closed, 
and his blacksmith shop, suspending his cabinet-making, his car- 
penters, and even his surgeon, though he was much in need of 
him to dress the wounds and take care of the sick, and sent them 
to the workshop of his son at Barataria. He could send only 
those above mentioned, wishing to discover the guilty among his 
negroes. The petitioner does not think his slaves are guilty. 
Three hundred piastres were stolen. A few days previously said 
Marette was obliged to borrow from several persons to pay his 
housekeeper. What sense is there that a man who has 300 pias- 
tres locked in a chest would borrow small sums? Petitioner prays 
that the Council proceed as promptly as possible to prove guilt 
or innocence, and even against said Marette for costs and dam- 
ages, present petition to be served on Marette, that he may not 
plead ignorance and do justice. Signed: Du Breuil. 


Document water stained through the three pages. 
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June 9, 1748. Petition to Superior Coun- 
noe hema cil by Sr. Raguet, acting as Procureur Gen- 
eral, stating that he has been informed by 
the jailor of the prisons that three negroes, owned by Du Breuil, 
and a young negress are in prison, accused of having during the 
night stolen from the house of Maret, Sergeant, though no com- 
plaint was made to the Procureur General or filed in the Regis- 
try; but, as the ordinance of 1670 orders that all persons 
suspected of crime and imprisoned shall be interrogated within 
twenty-four hours, the said Sr. Raguet has petitioned for permit 
to interrogate the three negroes and the negress under suspicion, 
the whole to be reported to the Procureur General, in order to 
demand what is just. Signed: Raguet. 


June 10, 1748. Order to interrogate said 
slaves, and to submit them to more ample 
interrogation if necessary, before M. de la Freniere, who will 
communicate results to the Procureur General. Signed: D’Auber- 
ville. 


No. 1165. 31% pp. June 10, 1748. On petition of the Pro- 
ee cureur General, plaintiff and accuser 
er a ae. against several slaves accused of theft dur- 
ing the night, Councillor de la Freniere went to the prisons at 
10 o’clock A. M. in order to interrogate a negro slave of Sr. 
Dubreuil, where being he had called before him and the Greffier 
the slave called Joseph, asking his name and if he was baptized, 
his master’s name, his age, and to what nation he belonged. He 
said that he was named Joseph, aged about thirty, of the Bam- 
bara nation, that he is baptized and he belongs to M. Dubreuil; 
and he swore to speak the truth. He is in prison since Saturday; 
he was put there by a Sergeant whose name he does not know. 
He does not know why he is in jail, unless it be because a little 
negress said that he and his comrade stole money. He said that 
she lied; that he stole nothing. He said that on Thursday night 
to Friday he slept in his cabin and did not leave it. When he 
was told that he had been seen entering his Master’s enclosure 
in the night, he answered that since he came to the fort he did 
not go in the street, as it was broad daylight. Interrogated if he 
knew the houses of the City, he said that he knew only that of 
Desloriers, which he circled. Asked about his comrade, who is 
Desloriers’ godchild, he answered that his name was Feriment, 
but that he was called Joseph. He is now at Barataria, working } 
for Sr. Dubreuil, their Master. Interrogated how they call the 
one who is in prison, he said that his name is Sary, that he is his 
comrade, but that they are of different countries. He said that 
he had not gone out at night with Sary, and that his cabin is far 
from that of Sary. He did not see Sary with a knife. He said 
that he did not know the little negress who is in prison, that he 
never saw her. He never had any sucking pigs, except one that 


Order to interrogate. 
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died in the woods when he went to work at the Fort. He af- 
firmed that his answers were true, and that he did not know how 
to write nor sign. Signed: Delafreniere. 


June 10, 1748. Order to communicate to 


the Procureur General. Signed: Lafreniere. 
June 10, 1748. On petition of the Pro- 

No. 1166. 3 pp. cureur General, plaintiff and accuser of 
Interrogation of the negroes accused of theft during the night, 
negre Cinnde. Nicolas Chauvin de la Freniere, accom- 


panied by the Greffier, went to the prisons to interrogate Claude, 
a slave owned by M. Dubreuil, who said he was named Jary, 
otherwise Claude, aged forty years, was baptized; and he swore 
to speak the truth. He said that he was in prison because a little 
girl said that he stole money. He is in prison since Saturday, 
where a Corporal brought him. He said that he.did not know 
the little girl who accused him, and had never seen her. Inter- 
rogated if he had left his camp Saturday night to come into the 
City, he said that he had not been in the City since last Sunday, 
when he comes to the Parish. He has a wife and one child. 
Asked if he had any hogs, he said that he still had one, and that 
one died when he was at the fort. Interrogated if he sold some 
sometimes, he said that since two years he has had none to sell.. 
Interrogated if he knows the house of Maret, Sergeant, he an- 
swered that he did not, and that he did not promenade in the 
City. His interrogation being read to him, he declared that it 
was true, and that he did not know how to write nor sign; where- 
fore inquiry as per ordinance. Signed: Lafreniere. 


June 106, 1748. Order to communicate 


Order. . to the Procureur General. 
Signed: Lafreniere. 


Document stained and torn. 


| June 10, 1748. Interrogation of Louis, 
No. 1167. 414 pp. accused of theft, interrogated by Nicolas 
Chauvin de la Freniere, accompanied by 
the Greffier. He said that he was named 
Louis, that he belongs to M. Dubreuil, is about eighteen years of 
age, a Creole of the Country, is baptized, and promises to speak 
the truth. Interrogated why he was in prison, he answered that 
the Major had him put there because he was called Louis, that 
he knows no other reason, and that he is in jail since three days. 
Asked what is his trade, he aswered that his master made him 
learn surgery, that he even goes to the King’s Hospital to be in- 
structed. Interrogated where he was the night of Thursday to 
Friday, he said that there was a negress, Angelique, who went 
to wash in the Bayou and wounded herself, that his master sent 
him to the Hospital to get Baptiste to bleed him, which he did, 
and then spent the night near that negress. Asked if he was 
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among those who stole at Maret’s he answered no, that he had 
never stole, that they may ask the Nuns, where he staid a long 
time; that though the little negress accused the others, she did 
not accuse him, but that he was put in jail only on account of his 
name. He affirmed that his answers were the truth, and de- 
clared that he could not write nor sign; wherefore inquiry as per 
ordinance. Signed: Lafreniere. 


June 10, 1748. Order to communicate 


Order. to the Procureur General of the King. 
Signed: Lafreniere. | 
No. 1168. 814 pp. June 10, 1748. M. de la Freniere, ac- 
companied: by the Greffier, went to the 


a prison to interrogate three negroes of M. 

. Dubreuil, who were accused of theft dur- 
ing the night. They brought in one Marie, a young negress, who 
being interrogated, said that she was named Marie, a Creole of 
this Country, aged about twelve years, that she is baptized, and 
belongs to Mr. Lemelle called Bellegarde; she swore to tell the 
truth. She said that her Master had hired her to Mr. Maret, and 
that it was at his house that the theft was committed. She testi- 
fied that the guilty parties were two negroes of M. Dubreuil, one 
named Louis and the other Jean. She said that the theft was per- 
petrated between ten o’clock and midnight; she has been in 
prison since three days, and they stole on the day before. On 
being asked where were her Master and Mistress, she answered 
that her Master was on guard at the mill and her Mistress at Cat 
Island. She said that she was in bed in the room, that she was 
awakened by the noise the negroes made when they cut the 
window with an English knife, and that in the moonlight she 
saw them; they told her to say nothing, if asked who stole to 
say that they were negroes of Bellair; they threatened to kill her 
if she spoke; she would recognize them if she saw them. She 
had seen several slaves of M. Dubreuil, and recognized but those 
two who were arrested this day; one is named Joseph and the 
other Jean Gue. She knew them before, as she once went to their 
cabin to get hogs. She knew that her Master had money in that 
wardrobe, for when he sold something she saw him place’ the 
money there. Asked if she introduced them, she denied doing 
so. Her father is dead, but her mother serves in the home of 
Bellegarde. Interrogated if she knew what the negroes stole at 
Maret’s, she said they had taken all the shirts of M. Maret and 
the chemises of his wife; they made a package of his coats, 
which they put in a sheet, and one of the chemises, which they 
put in a tablecloth; they took everything out of the press, and a 
bag of silver from the said chest or press, which they put in the 
package where the chemises were, and each carried a package 
away. Asked if they had come back for the package of coats, 
she said that she did not know, but that as Mr. Maret came back 


q 
| 
4 
4 


Records of the Superior Council of Louisiana 1093 


shortly after their departure, with a good deal of noise, that must 
have been the cause of their not coming back. Her master came 
back with a soldier with a lantern, and found a large club next 
to the door; he asked the soldier where it could have come from, 
then seeing the open window he cried out that they had been 
thieves; then he saw the package and ran immediately to his 
armoire. He put the coats in it and then went to the Guard- 
house. She said that they used an axe to open the press and 
then a knife. She told what they wore; that they had no arms 
but the large stick; the one who told her he was named Louis, 
though he was called Joseph, took the knife away. She declared 
that she could not write nor sign; wherefore inquiry as per 
ordinance. Signed: Lafreniere. 


June 10, 1748. Order to communicate 
diten. to the Procureur General of the King. 


Signed: Lafreniere. 


June 22, 1748. Demand of the Procur- 

Release of slaves to eur General that more ample inquiry be 

Dubreuil, to be predvcar. made within six months, that however the 

said Joseph and Claude called Jarry, be 

released and turned over to Sr. Dubreuil, who shall be obligated 
to produce them when so required. Signed: Raguet. 


No. 1171. 2 pp. June 12, 1748. On demand of M. 

Raguet, acting as Procureur General, 
one Maret’ Nicolas Chauvin de la Freniere, accompa- 

nied by the Greffier, went to the house 
where resides Sr. Maret, Sergeant of the troops, where be- 
ing we asked to be shown the fractures made there the night 
of the theft, which he did, showing us the shutter of a window 
opening on a small gallery, where we noticed a small hole near 
the hook, which appeared to be made with a knife, where the 
end of the little finger could pass and open the window. Having 
entered, we saw a clothes-press four feet high by six feet in 
length, which held the money and clothes stolen, which had been 
forced open, which is all that was done in said house. In faith 
of which we have drawn up the present proces verbal, to serve 
and avail as need may be. Signed: Marette; Raguet; Lafreniere. 


June 24, 1748. Criminal Session, where 


No. 1170. 2 pp. were present MM. de Vaudreuil, Governor; 
Judgment rendered for D’Auberville, First Counsellor; de Mem- 
more ample inquiry. brede, Major; de la Freniere, Councillor: 


On petition of the Procureur General for more ample inquiry be- 
fore M. de la Freniere into theft at Mr. Maret’s, three slaves of 
M. Dubreuil, suspected of said crime, whom the Council sends 
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back to be more thoroughly examined; meanwhile they shall be 
remitted to their Master, who obligates himself to produce them 


when so required. 
Signed: D’Auberville; Vaudreuil; Demembrede; Lafren- 


iere. 
Document charred and torn, with margins ragged. 


Case of Bayou and Mamourou, runaway 


June 9. slaves of M. De Gruis, Officer of Illinois: 

1 p. M. Raguet, acting Procureur General, 

ill ei as shows that the Jailer of the Prisons came 
you . . 

Mamourou, runaway this morning to inform him that two run- 

— away negroes were brought to him, from 


M. De Gruis, Officer in the Post of Illinois. The supposition is 
that they committed a crime there and were running away to 
avoid punishment, and he asks the Superior Council to have 
them interrogated by one of the Council, and report to him their 
answers. 


before M. de la Freniere, the whole to be 

—— reported to the Procureur General of the 
King. Signed: D’Auberville. 


June 11, 1748. Interrogation of Ma- 


No. 1169. mourou, on petition of M. Raguet, acting 
the Procureur General, by Councillor Lafren- 
slave urou. iere, accompanied by the Greffier: Ma- 


mourou was conducted to the Post of 
Pointe Coupée, where M. de Pontalba is Commandant, who had 
him arrested and brought here as a runaway from the Post of 
Illinois. Interrogated as to his name, age, religion, and resi- 
dence, he said that he was named Mamourou, negro slave be- 
longing to Mr. De Gruis, aged about forty years, of the Bam- 
bara nation, is not baptized; and he promised to speak the truth. 
He said that he was in prison because he ran away from Illinois; 
that he ran away about a month previous because his Master 
beat him a great deal and did not feed him. Asked if he does 
not know that a slave is obliged to do what his Master orders, he 
answered that he knew it, but that because a pail, the hoop of 
which got loose, fell into the well, one Antoine gave him so many 
blows on his back with a spade that he is not over it yet. They 
left about fifteen days after the convoy; the transport he came 
in belonged to an Indian, which they found on the bank. They 
only took corn at their Master’s, a caldron and an axe; they had 
no arms. They met savages after leaving Fort Assumption; they 
cried to them to land, which they would not do, and continued 
their route. One Nicolas arrested them between Houmas and 
Bayougoulas, and went up to Pointe Coupée to turn them over 
to M. de Pontalba. Interrogated where they intended to go, he 
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answered that he had a mind to come here, to Madam Aufrere, 
to be sold, because his complaints were not listened to higher up. 
He had never run away before, nor did they steal; they ate only 
the provisions which they had taken from their Master; the man 
who arrested them saw that they had only a little corn in their 
pirogue. His interrogation being read to him, he said that he 
had spoken the truth, persisted therein, and declared that he did 
not know how to write nor sign. Signed: Lafreniere. 


June 11, 1748. Order to communicate 
Order. to the Procureur General of the King. 
Signed: Lafreniere. 


June 22, 1748. Consent of the Pro- 


cureur General that the negro Mamourou 
returned to his master. be released from prison and returned to 
his master. Signed: Raguet. 


June 11, 1748. Interrogation of slave 


No. 1170. 2 pp. Bayou, one of the two runaways from 
, ie Illinois, on petition of M. Raguet, acting as 
Procureur General of the King, where he 


had him brought to the Criminal Chamber 
by the Jailer, where he was interrogated as to his name, age, 
religion, nationality, and who is his Master. He answered that 
he is named Bayou, a negro slave, that his Master is Mr. De 
Gruis, that he is aged about forty-five years, is of the Bambara 
nation, and is not baptized. He promised to speak the truth. 
He is in prison because he is a runaway from Illinois. He said 
he ran away because his Master made him work every day, even 
Sundays and feast-days, gave him no food nor clothes, not even 
the time to sleep during the night, and ill treated him for noth- 
ing. Told that they chastised runaway negroes, he said that he 
had not stolen, that he took only a little corn, a caldron, and a 
small axe, which they put in the pirogue. The pirogue belonged 
to a traveler whom he did not know. He left Illinois about fif- 
teen days ago, and they walked day and night. 

(Note: Here document ends. There is evidenly a page 


or two missing.—H. H. C.) 


June 22, 1748. Consent of the Pro- 

Release of prisoners. cureur General that Bayou and Mamourou 
be given to M. De Gruy, their Master, and 

therefore that they be released from prison. Signed: Raguet. 


June 24, 1748. Criminal Session of the 

No. 1148. Bis. Council, where were present MM. de 
Vaudreuil, Governor; D’Auberville, First 

Judgment against =Councillor; de Membrede, Major; and de 
and Mamourou. la Freniere, Councillor in the Superior 
| Council, on petition of the Procureur Gen- 


eral, plaintiff and accuser, against Bayou and Mamourou, negro 


> 


1096 The Louisiana Historical Quarterly 


slaves of Mr. De Gruy, Officer in Illinois, defendants and accused 
of marooning: Considering the petition of Mr. Raguet, Procureur 
General, the order of M. D’Auberville, the interrogation of said 
Bayou and Mamourou before M. de la Freniere, and the con- 
clusions of the Procureur General, the Council orders them to be 
remitted to Madam Aufrere, the mother-in-law of Sr. De Gruy, 
to be send back to him, to have administerd such correction as 
the Master shall judge proper. Given in the Council Chamber, 
June 24, 1748. 


Signed: Vaudreuil; D’Auberville; Lenormand; Lafreniere. 


June 12. ' Apprenticeship before Notary of Antoine 
91471. fo. 4. L’Epine, aged about eighteen years, to 
4554, 21/ Michel Fortier, gunsmith of the King, 
poe vee Charles Linto, his stepfather, stipulating 
Act of apprenticeship. for him, clauses and conditions enumerated 
in contract, payment agreed on being fifty 

pounds of tallow and (illegible) pots of oil every year. 


Signed: fortie; Chantalou; Antoine; Lenormand; Henry, 
notary. 


Document badly charred. 


Certification that Mr. Pellerin, not having ac- 


June 14. cepted any money for board of Mr. Dela- 
1 p. loere Flaucourt, the said Delaloere present- 

ed to Miss Fanchonette Flaucourt a young 
negress named Catherine, which Mr. and 


Mrs. Pellerin would not accept, and Mr. 
Delaloere said on leaving for Illinois, that in the event of any 
misfortune, Miss Pellerin was to have two slaves he had willed 
to her under private seal. Moreover, M. Delaloere made a gift 
to Miss Pellerin of two cows on his plantation. 


Signed: Caiie. 
Agreement between Mr. Triche and the Chav- 


June 14. alier de Mazan, that said Triche, resident 
91474. fo. 4 of Natchitoches, will furnish the Chavalier 
Ae pda with all the pelts he may be able to trade, 
4554.114 pp. such as deerskins in parchment, which Mr. 
de Mazan obligates himself to pay in 


Seeeanens Sepween piastres of five livres each; and said Triche 


acknowledges having received in advance 
the sum of 188 livres, 10 sols, on account of the pelts he will de- 
liver, the agreement to be continued, if it suits them. 


Signed: Chr. de Mazan; Chantalou; Lenormand; Henry, 
notary. 
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Marriage Contract of Daniel Barthelmy de 


June 14. Macarty, Lieutenant of Marine Troops, son 
31476. fo. 4 of M. Theodore de Macarty, Commandant 
¢ 59 5. of the County of Crussol, and of Dame 
4555. 5 pp. Catherine Flechie, both deceased, and 
“aa Dame Francoise Ruellan, widow of Sr. 

Moree eden” Gerard Pellerin, Guardian of the King’s 


stores in this Colony, now wife of M. de 
Membrede, stipulating for Miss Francoise Pellerin, minor 
daughter of Francoise Ruellan and Gerard Pellerin. 


Signed: Daniel Barthelmy De Macarty; francoise helene 
Pellerin; de Membrede; ruellan Membrede; Trepagnie macarty ; 
Macarty Mactigue; Louis gerard Pellerin; Vaudreuil; fleury 
Vaudreuil; D’Auberville; Noyan; DuBreuil; guiol de (illegible) ; 
Montault de Monberault; De Benac; Lenormand; Chantalou; 
Henry, notary. 


Certification by Populus that Mr. Delaloere 


June 15. Flaucourt, when he went back to Illinois 
21% N.P in 1734, gave Miss Pellerin a young negro 

PP. NN. £. called Francois and a negress named 
Gift of two slaves. Catherine, notwithstanding the objec- 


tions made.’ Populus wrote to M. de Mem- 
brede that the said slaves were a gift to Miss Fanchonette 
Pellerin, which he, Delaloere, even wrote it, which proof was 
in the hands of deceased M. Bizoton. 


June 15, 1748. Certification of gift of 
Gift of two slaves two slaves and two cows by M. Delaloere 
and twe cows. to Miss Fanchonette Pellerin. 
Signed: de Gauvry. 


Receipt to Francoise Petit de Coulanges, 


June 15. widow of Jean Baptiste Boucher de Mont- 
31481. fo. 4. brun, Ecuyer Sieur de Saint Laurent, for 
4556. 114 pp. the sum of 3000 livres, in piastres of five 

xg livres each, furnishing mortgage security 
eee: Semen, for same to be paid in a year, electing his 


domicile in New Orleans, in the house of Madame Aufrere. 


Signed: de la Soudray}\Chantalou; Lenormand; Henry, 
notary. 


June 15. Petition to tre. D’ Auberville by Louis Wiltz, 
31490. 114 pp. for permit to sell a lot adjoining La Chess 
(La Chaise) on one side and Pouquarner 
— ty on the other. Signed: Wiltz. 

June 15, 1748. Permit to sell after com- 


Permit granted. plying with prescribed formalities. 
Signed: D’Auberville. 


x 
7 
. 
4 
S > 


1098 The Louisiana Historical Quarterly 


July 1, 1748. Certification by Sheriff 
Certification. Lenormand, of having published and 
posted said sale at the Church door during 

three consecutive Sundays. Signed: Lenormand. 


June 15. Obligation by Roy to Layssard, for the sum of 

31483. fo. 4. six hundred and seventy-one piastres. 

4557. 2 pp. Signed: Leroy; Chantalou; Lenormand; 

Henry, notary. 

Document going to pieces. 

J 17 Acknowledgment that Sr. Guesnon lent fifty- 
ict all seven (illegible) livres to Sr. Ancelain, 

Listed XXX. which he obligates himself to return on the 


arrival of the first ship from France. 


Signed: Ancelain. 
Exchange before Notary, between Sr. Louis 
June 17. Wiltz and Nicolas Mayere, resident at Les 
21488. fo. 4 Allemands, Sr. Wiltz and his wife trans- 
oo ferring a lot of ten fathoms by twenty in 
4559. 11% pp. depth for a negress named Marianne, piece 
Se d’Inde, aged eighteen years, the said ex- 
ioe ae, apy change made for the sum of 750 livres, 


which the said Wiltz has paid cash. 
Wiltz’s wife declared that she did not know how to write, and 
act is signed: Wiltz; Chantalou; Lenormand; Henry, notary. 


June 17. Procuration granted by Francois Arnaud, son 
91485. fo. 4 of deceased Jean Arnaud and Marie 
+20 S. Joudaure (?), also deceased, a native of 
4558. 214 pp. Montreal now residing in this Colony, to 
take cognizance of the goods in that coun- 
se eee try, proceeding from successions of his 


mother and others, to make the necessary researches and in- 
quiries, constituting Ignace Gamellin, merchant of Montreal, 
as his special attorney. 

Signed: Arnaud; Chantalou; Lenormand; Henry, notary. 


Exchange between one Chevallier, Guardian 


June 19. the stores at Natchez, in 
inois, in the same capacity, an ancois 
31492. 4560. Héry called Duplanty, a resident of New 
134 pp. Orleans, Duplanty giving a negro named 
ie Samba, aged about twenty-five years, and 
a negress named Marie, aged about four- 
teen years, appraised at 4000 livres, for 

three lots with buildings thereon, acquired from Sr. Bimon, ’ 


which he has not had surveyed, worth 5000 livres, wherefore 
Duplanty acknowledges owing Chevallier 1000 livres, which he 
promises to pay when so required. 

Signed: f. hery; Chevallier. 


x 
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June 20. Obligation by Jean Joseph Dauphin and his 
31494. fo. 4 wife, Marianne Meunier, of a debt of 14,- 
= BOs Be 302 livres, 10 sols, in piastres of five livres 
4561.14 pp. each, to Joseph Delfau de Pontalba, Marine 
Officer in this Colony, which he promises 

—e to pay in the course of next December, 
furnishing mortgage security on his movables and immovables, 
electing his domicile on his plantation one league from New Or- 
leans. Dauphin and his wife declared that they did not know 
how to sign. Signed: Chantalou; Lenormand; Henry, notary. 


Petition by Julien Francois Bidaux, to compel 


June 21. Philippe Adam to return 240 livres, interest 
3 pp. N. P. and costs, for not keeping his contract with 

Charles Guidou, his stepson, apprenticed to 
said Adam, wherefore he prays for permit 


. to cite him. Signed: Bidaux. 


June 21, 1748. Permit to cite, signed: 
D’ Auberville. 


Sa ae June 25, 1748. Notices served on Bid- 
aux and Philippe Adam, tailor, to appear 
before Council at its next session, by Sheriff Lenormand. 


Permit to cite. 


June 22. Obligation to Sr. La Marque for 3312 livres, 
31496. fo. 4 in piastres of five livres each, by Srs. Marin 

+ £Oe' Se Lenormand, Crier in the Superior Council, 
4562. 2 pp. and Francois Chaler, resident and baker in 


this town, said obligation passed before 
undersigned Notary, Lenormand and 
Chaler obligating themselves solidarily to pay to Sr. Pierre 
Olivier Devezin, Surveyor of the King’s Highways, in the course 
of next January, furnishing mortgage security. 


Signed: Henry, notary. 


January 31, 1749. Receipt to Mr. 
Lenormand for 3312 livres, by Lessassier, 
holding procuration of Mr. Olivier Devezin. 


Document charred. 


J 99 Obligation of 3126 livres, 3 sols, in piastres 
ENS at five livees due by 
31498. 45638. 2 pvp. oyer an uis Giscart calle enols 
_ Sr. Louis Marin de la Marque, for 29,841 
— pounds of Illinois flour delivered this day, 
which they solidarily promise to pay to Sr. Pierre Olivier de 
Vezin, Surveyor of the King’s Highways in this Colony, in the 
course of next January, furnishing mortgage security for said 
payment. 
Signed: Marin; Benoist; Chantalou; Lenormand; Olivier 
Devezin; Pontalba; Henry, notary. 


Obligation. 


¥ 
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Petition by Louis Giscart called Benoist, rep- 


June 25. resenting that four years ago he entered 
2 pp. = into partnership with one Duplanty to 
Pere : trade at the Post of the Arkansas, and that 
—— they were compelled to give much credit. 


In 1746, petitioner went up to Arkansas to 
recover what was due to them, and this at common expense. 
Duplanty furnished the rowers, and petitioner was obliged to in- 
cur expenses, into which Sr. Duplanty does not wish to enter 
nor pay his share, amounting to 441 livres, 7 sols, as per account 
made between them. For his negro, who remained at the 
Arkansas during two years, said Duplanty claims his hire. 
Petitioner needed him for recovery of debts in common, where- 
fore he prays to be allowed to cite said Duplanty for payment of 
the sum of 441 livres, 7 sols, and costs. Signed: Benoist. 


June 25, 1748. Permit to cite, signed: 
D’ Auberville. 


June 28, 1748. Notice of citation served 
on Sr. Duplanty, resident at the Bayou, 
speaking to him personally, to appear before the Council at its 
next session, at the same time leaving him a copy of the petition. 


Signed: Lenormand. 


Permit to cite. 


Notice served. 


Marriage Contract of Vincent Joseph Boyer, 


June 25. baker of this City, son of Joseph Boyer and 
39500. fo. 4 Marie Bonet, both deceased, a native of the 
eae “‘Chapitoulas,”’ Parish of New Orleans, and 
4564. 314 pp. Marguerite Le Roux, minor daughter of 
Antoine Le Roux and Marie, a native of 
Cannes Bruslées, Parish of New Orleans. 
Signed: Vincent Joseph Boyaiy; Soileau; 
Piquerey; Chantalou; Lenormand; Henry, 

notary. 
J 28 Petition by Jean Baptiste Garic, holding pro- 
RBS 60. curation of Sr. Claude Trenaunay Chan- 
31% pp. fret, subdelegate of the “Intendant,”’ stat- 
oS A ing that Mr. Alphonse de la Buissonniere is 
a dead, owing Mr. Trenaunay the sum of 


13,929 piastres, 1 sol, 6 deniers, the pro- 
ceeds of divers merchandise which Sr. Trenaunay had remitted 
to Sr. de la Buissonniere, as per bills of lading, and of one half 
of the profit on said merchandise, for which sum Madam Therese 
Trudeau, widow of Sr. de la Buissonniere, having accepted the 
community, has obligated and hypothecated, and Mr. Robineau 
de Portneuf, her second husband, likewise, their movables and 
immovables, present and to come, especially all that Mr. and 
Madam de Portneuf may have brought to this City, electing their 
domicile for that purpose at the house of Mr. de la Pommeray,. 


r 
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brother-in-law of Madam de Portneuf, who on date of the 19th 
of July, 1742, obligated herself to pay in two years, in Illinois 
flour, pelts, or lead in a lump, the whole good and merchantable, 
sold here in New Orleans at the risk and peril of Sr. and Dame 
de Portneuf, the first payment by convoy of 1743, and the second 
and final one in 1744, and these agreements, clauses and obliga- 
tions, carried in above mentioned transaction, were consented 
and ratified below said act by Sr. Robineau de Portneuf. Six 
years having elapsed since said transaction, without any attempt 
at payment, and Sr. Trenaunay having written several times 
without receiving an answer, may it please you Gentlemen to 
have Sr. and Madam de Portneuf cited before you to be con- 
demned to pay to Sr. Trenaunay de Chanfret the sum of 13,929 
livres, 1 sol, 6 deniers, by all possible legal means, even to 
seizure of movables and real estate, and even to bodily appre- 
hension; in case their goods are not sufficient to cover the debt, 
the petitioner prays for security on the goods proceeding from 
succession of Mr. Alphonse de la Buissonniere, and moreover 
that they pay interest and costs. Signed: Garic, Procureur. 


SE? ge June 28, 1748. Order to cite at next 
session of Council, signed by D’Auberville. 


July 1, 1748. Notice of citation served 
on Mr. Robinot de Portneuf and on Madam 
Marie Therese Trudeau, his wife, at their domicile at Mr. de la 
Pommeray’s house, to appear before Council next Saturday, 6th 
of the present month, at 9 o’clock A. M., leaving copy of the 
procuration, transaction, acceptance, petition, order below it, 
and this present, which was certified. Signed: Lenormand. 


Notice to the Public, that following decree 


June 30. rendered by the Council on June 1, 1748, 
32505. 4565. and the order of M. D’Auberville, Commis- 

sioner of the Marine and Ordonnateur in 
1% pp. said Colony, and First Magistrate, that, on 


the first of July, it will be proceeded to the 
sale and adjudication of several movables, 
clothes, silverware, negroes and other effects, in the presence of 
M. Raguet, to the last and highest bidder. The present notice 
read, published and posted during three consecutive Sundays, 
to the beat of the drum. Signed: Lenormand. 


Petition of Genevieve Butord, widow of Fran- 


Notice of sale at auction. 


July 2. cois La Ville, for recovery of 350 livres, 
11% pp. due last October, as per note annexed, 
| dated August 30, 1747, wherefore she 
Repos fee: eenevery prays for citation of Sr. La Croix, to be 
3 condemned to pay sum due, interest and 

costs. 


Signed: Lenormand for said Lady, Widow La Ville. 


| 


1102 The Louisiana Historical Quarterly 


July 2, 1748. Permit to cite. 
Signed: D’Auberville. 


July 2, 1748. Notice of citation served 
on Sr. La Croix, at his domicile in New Or- 
leans, by Sheriff Lenormand. Document in good condition. 


Permit to cite. 


Notice served. 


Petition by Sr. Garic, acting under procura- 


July 3. tion of Sieur Claude Trenaunay de Chan- 
1 p. fret, Subdelegate of the Intendant (Ordon- 

nateur), stating that on the sixth of last 
~=month he obtained a decree by default 
Robinaut de Portneuf. against Sr. Robinaut de Portneuf, as hus- 


band of Dame Therese Trudeau, first 
married to M. de la Buissonniere, to pay to Sr. Trenanunay the 
sum of 13,929 livres, 11 sols, 6 deniers as balance of his obliga- 
tion, which decree was served on him at his domicile, with the 
necessary commands, and request that it please the Council to 
order execution of said decree, and for security of same to allow 
seizure of movables and real estate. Signed: Garic. 


Petition of Dame Francoise Petit de Cou- 


July 5. langes, widow of Jean Baptiste Boucher 

4 Monbrun de St. Laurent, Officer of the 

PP. troops, assisted by de 
tain of Infantry in Louisiana, his uncle an 

bare her Curator, stating that said St. Laurent, 

en eene, her husband, having died in Illinois about 

infiusnce, Soclared seven months ago, left the greater portion 


of his goods in the Post, which Sieur La- 
source, resident of said Post, took posses- 
sions of, under pretext of a will that said St. Laurent made under 
his influence in his weakened condition, naming him (Lasource) 
as his executor in said will, and making no mention of his widow. 
Said will is null in law, since the widow is common in goods with 
her husband, and that she brought him at her marriage eighteen 
or twenty thousand livres, which is proven by a marriage con- 
tract signed by said deceased. Therefore, she enters for one 
half in said community, and should take five thousand livres of 
preciput and ten thousand livres of prefixed settlement, without 
return, which must be raised by preference on her husband’s 
goods. The Sieur de Saint Laurent, who loved his wife with all 
the tenderness possible, makes considerable legacies of goods 
he did not own, and even more than he had: Lesource connived 
in deceiving the petitioner, for he did not inform her of her hus- 
band’s death, nor of his disposition of the goods, which he sold 
at a very low price, without knowing if this pretended will was 
valid, which should have been homologated in justice, with 
parties present or duly notified. The legatees must make their 
demands before the law before delivery of the legacies. 


. 
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As it is suitable that all the goods of the succession be re- 
mitted to the widow, her dowry, preciput, and settlement to be 
raised thereon, and half of the community goods, the said lady 
having an inventory of her husband’s goods; wherefore the said 
widow, assisted by her curator, prays that said Lesource be com- 
pelled to remit all the goods and effects owned by deceased St. 
Laurent, also all his notes and papers, even the inventory, after 
which he shall be held as depositary of the goods, by all possible 
means, even bodily apprehension, succession to be divided as is 
right, praying for concourse of the Procureur General, on ac- 
count of her minority, in the conclusions that he may consider 
necessary for her interest. 

Signed: francoise Coulanges veuve St. Laurent Monbrun; 
Grandpré. 


July 5, 1748. Demand of the Procureur 


ee ee General for the King and Widow de Mon- 
Monbrun (St. Laurent) brun, a minor, that Lasource, a resident of 


succession. 


Illinois, charged with the succession of de- 
ceased Sr. de St. Laurent, be condemned (by provision) to remit 
to said widow or to her Attorney all the goods, merchandise, 
movables, money, titles and papers, of which he took possession 
after death of said Saint Laurent, even by bodily apprehension, 
if necessary, to compel him to return the said goods. Mr. Buchet, 
acting as Judge in said Post of Illinois, to enforce execution, and 
Lasource, in case of demands and pretentions, to have recourse 
to the Superior Council. Signed: Raguet. 


July 6, 1748. Council condemns La- 
source to return to Widow St. Laurent the 
goods of her husband’s succession, as Testamentary Executor, 
and for other conclusions Lasource to have recourse to Superior 
Council. Signed: D’Auberville. 


Decree of Council. 


Petition by Jacques Bosseron called Leonard, 


July 6. resident of Illinois, as heir of immovables 
91 of succession of deceased Antoine Boss- 

V2 PP. eron, also called Leonard, his - brother, 
Petition for settlement of ‘Stating that said Antoine, his brother, 
disputed succession married to Widow Milleret, acquired con- 


a= ner. siderable goods in Illinois, and left two chil- 


dren: of this marriage. The widow had 
division made in three parts, one for her, 
_ one for the children of Bosseron, and one for the children of her 
first marriage, though her first husband had dissolved commun- 
ity before his death. The widow of Bosseron then married 
Daniel Le Gras de Ville Marie, and died whilst she remained his 
wife, without any issue from this third marriage. The uncles of 
the Bosseron children, collaterals, pretend to enter this succes- 
sion; they ask for all the immovables which had become prop- 
erty of the second marriage heirs, and the community of their. 
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deceased mother. The case was brought before M. Buchet, 
Judge of Illinois, who would not hear of this affair, though all 
the effects, negroes, etc., were sold after the death of Le Gras, 
third husband, and returns remitted to Sr. Chauvin de Charle- 
ville; wherefore, petition to the Council, to order Sr. Chauvin not 
to divest himself of said returns until this case had been decided 
before the Illinois Judge or before the Superior Council. , 


July 6, 1748. Considering the conclu- 

sions of the. Procureur General, Council 

orders the parties to sue before M. Buchet, 

Judge of Illinois, and Sr. de Charleville is forbidden to leave the 
funds out of his possession until final judgment. 


Signed: D’Auberville. 
Session of the Superior Council, where were 


July 6. present MM. de Vaudreuil, Governor; 

No. 1141. Bis D’Auberville, First Judge; de Membrede, 
; Major; de la Freniere, Councillor; Le Bret- 

414 pp. ton, Delalande and Kernion, Councillors 

Session of Superior : rendered in the fol- 

rendered in the 

oe a 1. Garic, acting for St. Trenaunay, plain- 


Trenaunay, vs. de Portneuf. tiff, vs. M. de Portneuf, as husband of 
Madam de la _ Buissonniere, defendant: 
Considering the obligation, and the ratification of Sr. de Port- 
neuf, Council has ordered defendant to pay sum claimed and 
costs. 
2. Sr. Delille Dupart, plaintiff, vs. Sr. 
Barbin, as Attorney of Vacant Estates, de- 
fendant and plaintiff: Considering the decree of 1745, three 
negroes to be sold at their just value. Costs compensated. 


3. Sr. Charles Lesassier, plaintiff, vs. Sr. 
Resseeler we. Albert de Beaune, defendant: Council 
Alert Go Beaune. orders defendant to pay plaintiff the sum 
due and to bear costs. 


4. Sr. Chantalou, plaintiff, vs. Larche, de- 
fendant: Council has given judgment in 
default against Jacques Larche: Considering the decree ob- 
tained by default last October, the Council has dismissed the 
plaintiff, with order to have recourse against the heirs of Madam 
Larche. Costs pending. 

5. Sr. Chantalou, in his official capacity, 
plaintiff, vs. Paul Barré, defendant: The 
Council, after oath taken by Barré, has nonsuited plaintiff and 
condemned him to bear costs. 7 


Delille Dupart vs. Barbin. 


Chantalou vs. Larche. 


Chantalou vs. Paul Barré. 


| 
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ne 6. Sr. Chantalou, in his official capacity, 
plaintiff, vs. Sr. Tivel, defendant: Con- 
sidering the judgment in default against Tivel on September 2, 
1740, Council orders payment within twenty-four hours, and 
condemns him to bear costs. 
7. Sr. Chantalou, in his official capacity, 
Pe Dp plaintiff, vs. Andre Carriere, defendant: 
Council condemns defendant to pay 150 livres as per note of 
April 12, 1742, 25 livres in merchandise, and to bear costs. 


8. Sr. Chantalou, in his official capacity, 
| plaintiff; vs. Henry Buquoy, alias Plais- 
ance, defendant: Considering decree in default, Council orders 
defendant to pay the sum of 153 livres, 13 sols, 9 deniers, and 
costs, and those at the end of the present year, furnishing secur- 
ity, and to bear costs. 
vs. Moreau. 2: Manuel Lafleur, plaintiff, vs. Valentin 

Moreau, defendant: Judgment in default 
last June; Council has again given default against defendant, 
and condemns him to pay sixty piastres (gourdes), carried in his 
note of April 24, 1747. 3 

10. Genevieve Butord; Widow Laville, 
Genevieve Butord, Widow Plaintiff, vs. La Croix, defendant: Default 
Laville, vs. La Croix. against defendant, and order that he be 

cited again. Costs pending. 


11. Louis Giscard called Benoist, plain- 
tiff, vs. Duplanty, defendant: Council 


condemns Duplanty to pay 139 livres, and this for previous 
partnership. 


Chantalou vs. Buquoy. 


% 12. Jullien Francois Bidaux, plaintiff, vs. 
Philipe Adam, defendant: Council orders 


defendant to pay plaintiff the sum of 120 livres, and has given 
certificate to the defendant that he has paid 60 livres, which 
leaves him 60 livres to pay and costs. 


a i 18. Joseph Chapron, plaintiff, vs. Joseph 
nace : Blanpain, defendant: Default against de- 


fendant, and order that he be cited again. Costs pending. 
14. Sr. Ancelain, plaintiff, vs. Sr. De 


SS ew Gruy Verloin, defendant: Default against 

| defendant, and condemns him to pay the 
sum of 2000 livres carried in his obligation of August 19, 1743. 
For that of 1200 livres he will be cited at the next session of the 
Council. Condemned to bear costs. 


Signed: D’Auberville. 
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Petition by Sieur Duplanty, residing at the 


July 6. Bayou, stating that to render a service to 
2 pp. Mr. Larche, he paid in Canada the sum of 

1350 livres, which he owed there, as per 
Petition for recovery two obligations signed by said Larche. 


Larche was to reimburse him in November, 
1744, as is proven by his note. Notwith- 
standing the requests of petitioner, he has not been able to re- 
cover the sum of 640 livres; wherefore he prays that said Larche 
be cited, to be condemned to pay 710 livres on his note, and 
moreover that of 25 livres for minor bills due to petitioner. 
Signed: Duplanty. 


July 6, 1748. Permit to cite. 
Signed: D’Auberville. 


July 15, 1748. Notice served on Jacques 
Larche to appear before Council on the 
first Saturday of the month, at nine o’clock in the morning, to 
answer on Duplanty’s complaint. Signed: Lenormand. 


Notice served. 


Excerpts from Registers of Superior Council: 


July 6. Considering petition presented by Pierre 
21% pp. Ancelain, order and act of May 28th, 

against Verloin De Gruy of Illinois, who 
Anssioia ve. De Gruy. owes the sum of 2000 livres, as his obli- 


gation shows, and that of 1245 livres, 10 sols, on three notes 
signed August 23, 1743, and having waited until now for pay- 
ment, and being in great need of it, he prays that Sr. De Gruy be 
cited at the domicile of the Procureur General of the King, to be 
condemned to pay said sums and costs. Signed: By the Council; 
Henry, Greff. 


Received five livres. 


September 2, 1748. By virtue of a de- 
cree rendered on petition of Pierre Ance- 
lain, notice served on Sr. De Gruy Verloin, resident of Illinois, at 
the domicile of the Procureur General, speaking to his negro 
servant, to appear before Council at its next session, on the com- 
ing Saturday, requesting certification of this notice. 

Signed: Lenormand. 


Unsigned Copy of judgments rendered by the | 


Notice served. 


July 6. Superior Council on July 6, 1748. (Same 
as No. 1141, but more detailed.): 
18 pp. 1. Sr. Trenaunay de Chanfret, repre- 


renaunay ~~ ga r. Robineau de Portneuf, as husband of 
es: . Dame Therese Trudeau, widow of de- 
ceased Sr. Alphonse de la Buissonniere, when living Comman- 
dant of Illinois, defendant: Seen by the Council the petition 


4 
4 


Records of the Superior Council of Louisiana 1107 


presented by Jean Baptiste Garic, holding special procuration 
of Sr. Trenaunay de Chanfret, subdelegate of the Ordonnateur 
at Pointe Coupée, and the act of the 28th of last June, said peti- 
tion stating that deceased M. de la Buissonniere died owing M. 
Trenaunay the’sum of 13,929 livres, 11 sols, 6 deniers, proceed- 
ing from sale of various merchandise, which Trenaunay de- 
livered to M. de la Buissonnier, as per invoice and acknowledg- 
ment below it, and of half of the profit brought by said sale. 
Dame Therese Trudeau, widow of La Buissonniere, having ac- 
cepted the said community, has obligated and hypothecated, 
with consent of Sr. de Portneuf, all her movables and immov- 
ables, present and to come hereafter, electing her domicile in the 
house of Mr. de la Pommeray, her brother-in-law, where all 
notices are to be delivered, which shows in transaction passed 
before M. Henry, between Trenaunay and Madam de Portneuf, 
on July 19, 1742, payment of the said sum to be made in Illinois 
flour, pelts and lump lead, good and merchantable, delivered at 
New Orleans at the peril and risk of the said lady, first payment 
by convoy of 1743, the second in 1744; and agreements, clauses 
and obligations recorded and receipted below by Mr. de Port- 
neuf, on date of August 9, 1744. Mr. Portneuf has not even 
made a semblance of fulfilling said obligation, and the plaintiff, 
Sr. Trenaunay, wrote to them without receiving any answer; 
wherefore he requests permit to cite Mr. and Madam de Port- 
neuf, to be condemned to pay 13,929 livres, 11 sols, 6 deniers, 
otherwise to be compelled to it by all possible means; if their 
means do not suffice, plaintiff demands that payment be made 
from the goods of the succession of deceased de la Buissonniere; 
and moreover to pay interest and costs. Council has rendered 
judgment in default against defendant, and condemned him to 
pay 13,929 livres, 11 sols, 6 deniers, as per his obligation, interest 


thereon, and to bear costs. 


2. Sr. Delille Dupart, plaintiff, vs. Sr. 
Nicolas Godefroy Barbin, as Attorney of 
Vacant Estates, holding succession of deceased Sr. Raymond 
Amyault Dausseville, defendant: Petition asks that Sr. Barbin 
remit three negroes, named Louis, Francois and (illegible), sold 
in August, 1746, which sale was approved by Barbin, but which 
sale is annulled by the Council. Costs compensated. 


3. Charles Lesassier, plaintiff, vs. Albert 
de Beaune, defendant: Sr. de Beaune is: 
condemned to pay 120 piastres of his obligation due since 1745, 
with permit to seize the movables of said de Beaune, and more- 
over to pay damages, interest and costs. 


Pe 4. Sr. Chantalou, as Curator of Vacant 
ne Estate of Sr. Paul Rasteau, plaintiff, vs. 
Jacques Larche, defendant: Considering decree in default ob- 
tained by Chantalou, holding procuration of Paul Rasteau, peti- 


Dupart vs. Barbin. 


Lesassier vs. de Beaune. 
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tion stating that J. Larche is indebted for merchandise, as per 
memoranda, certified correct, Council condemns said aaeche to 
pay sum due, with interest and costs. , 


5. Sr. Chantalou, in his official ieiastte 
plaintiff, vs. Sr. Paul Barre, defendant: 
Sr. Chantalou, holding procuration of deceased Sr. Paul Rasteau, 
has had Sr. Paul Barré cited, to be condemned to payment of 45 
livres, 5 sols, interest and costs. Council has rendered judgment 
in default, and orders that he be cited again. 


6. Sr. Chantalou, in his official capacity, 
plaintiff, vs. one Tivel, pilot, defendant: 
Council orders Tivel to pay to Chantalou, holding procuration of 
deceased Paul Rasteau, the sum of 80 livres, certified as correct, 
as per memoranda on May 4, 1747, interest and costs. 


7. Sr. Chantalou, in his official capacity, 
plaintiff, vs. André Carriere, defendant: 

Council orders said Carriere to pay 175 
livres for merchandise, as per memoranda of Sr. Paul Rasteau, 
plus 25 livres, interest and costs. 


8. Sr. Chantalou, in his official capacity, 
plaintiff, vs. Henry Buquoy called Plais- 

ance, defendant: Council orders said 
Buquoy to pay the sum of 133 livres, 13 sols, 9 deniers, in the 
course of next December, furnishing bond, and to bear costs. 


9. Manuel Lafleur, plaintiff, vs. Valentin 
Moreau, defendant: Considering the de- 

cree in default obtained by the plaintiff, 
the petition, act and order of May 17th, condemning the said 
Moreau to pay 300 livres carried in his note of April 24, 1747, 
Council has again rendered judgment in default against de- 
fendant, and ordered that he be cited again at the next session 
of Council. Costs pending. June 15, 1748, Council ordered that 
defendant pay the face of his note, and bear costs. }J 


10. Genevieve Butord, widow of Francois 
Cros” Laville, plaintiff, vs. La Croix, cabinet- 
maker, defendant: Considering the peti- 
tion and order, Council orders that said La Croix pay the sum > 
of 350 livres,.as per his note of August 30, 1747, and costs. 


Wess 11. Sr. Giscard called Benoist, plaintiff, 
nen vs. Duplanty, defendant: In 1746, the 
plaintiff went up to make recovery of what was due to the 
partnership. Duplanty would not bear his share of the expense 
of 441 livres, following account of same. The plaintiff kept one 
negro to help, the hire of whom Duplanty claims. Council orders 
Duplanty to pay the sum of 441 livres and costs, and moreover 
that of 239 livres for all things generally whatsoever, and this by 
reason of the partnership between them. Costs on Duplanty. 


Chantalou vs. Barré. 


Chantalou vs. Tivel. 
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12. Jullien Francois Bidau, plaintiff, vs. 
Philipe Adam, defendant: Act of appren- 
ticeship passed between Bidau and Adam, soldier tailor, to teach 
his trade to Charles Guidou. Said Guidou left Adam in Decem- 
ber, at the end of eight months, Bidau having paid 240 livres, of 
which Council orders Adam to return 120 livres, according to 
contract passed under private seal. Defendant presented a note 
of 60 livres, paid by him, and is ordered to pay the remaining 60 
livres and costs. 


Bidau vs. Adam. 


ts 13. Sr. Chapron, plaintiff, vs. Joseph 
Blanpain, defendant: An ass was bought 
from defendant for 250 livres, on certain conditions, which made 
him buy six mares uselessly, wherefore Chapron petitions that 
Blanpain be obligated to take back the animal in question and 
return the money, or to furnish him a more vigorous one. Coun- 
cil has rendered judgment in default against defendant, and 
orders that he be cited again at the next session. Costs pending. 


14. Sr. Pierre Ancelain, plaintiff, vs. Sr. 
De Gruis Verloin, defendant: De Gruis 
Verloin, Ensign of troops in Illinois, owes the sum of 2000 livres, 
as per obligation passed in the Registry of New Orleans in 1743, 
to which must be added that registered in 1745, in all 3245 
livers. Council orders default against De Gruis, and orders him 
to pay the sum of 1245 livres, 10 sols, carried in the receipt. He 
is to be cited again, and to bear costs. 


15. Jacques Bosseron, resident of Illinois, 


Ancelain vs. De Gruis. 


Jacques Bosseron vs. 
succession of Antoine petitions, as heir of the succession of de- ’ 
ceased Antoine Bosseron called Leonard, 


who married Widow Millet, with whom he acquired consider- 
able goods in Illinois. The widow had his goods divided between 
her, the children of Bosseron, and the children of her first mar- 
riage. She then married Daniel Legras de Ville Marie, and had 
no issue by this marriage. The brothers of Bosseron enter the 
succession of their deceased nephews on the immovables of the 
second marriage, and pray that M. Chauvin de Charleville not 
leave returns of said succession out of his hands until so ordered. 


16. Considering petition presented by 


lic Francois Petit Coulange, widow of Sr. 
Bouche (Boucher) de Monbrun de St. 


Laurent, Officer of the troops, assisted by M. de Grandpré, her 
uncle and curator. The said Sr. Laurent died in Illinois above 
seven months ago, and left the greater part of his goods to Sr. 
Lasource, resident of said place, by will, and named him testa- 
mentary executor, making no mention of his wife in the will, 
though she was in community of goods with her husband. La- 
source did not even inform her of her husband’s death, and even 
disposed of some of the goods of the succession, though the will 
has never been homologated. The legatees must make their 
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justice before delivery of said legacies. Half of the community 
goods of said succession must be remitted to his wife, who has 
had judicial inventory made of all effects owned by said com- 
munity. As to the goods of which Lasource took possession after 
de St. Laurent’s decease, he will be compelled to return them by 
all possible means, even bodily apprehension, and Sr. Buchet, 
acting as Judge at said Post, authorized to try said case, with 
the junction of the Procureur General, whose conclusions con- 
demn said Lasource to damages, interest and costs, following 
the contract of marriage between said deceased and his widow. 
Council has condemned the said Lasource to return the goods 
that the said widow brought in marriage, or to remit them to her 
Attorney, of whatever nature they may be, movables, effects, 
money or merchandise; otherwise to be compelled thereto as 
depositary of said goods, said Lasource to have recourse to the 
Procureur General of the King, for whatever pretentions he may 


have. 
(Not signed.) 
Petition by Pierre Delille Dupart for three 
July 7. negroes, Louis, Mercure and Francois, sold 
11% pp. by Sr. Aufrere for the succession of de- 
ceased Sr. D’Ausseville, from which the 
Delille Dupart vs. Barbin. yogroes proceed. May it please the Coun- 
cil to approve the said sale, and Mr. Barbin nonsuited. 


Signed: Dupart. 


July 7, 1748. Permit to cite at next ses- 
sion of Council. Signed: D’Auberville. 


: July 7, 1748. Notice of citation served 
ern on Sr. Barbin, as Attorney of Vacant 
Estates, in his house in New Orleans, where he has elected his 
domicile. Signed: Lenormand. 


Recapitulation of the articles shipped on the 


Permit to cite. 


(No date). ship “The Equity” of this port, addressed 
List of goods ship to M. Chantalou, at the risk of Sr. Testar, 
on “The Equity". merchant of La Rochelle, who sends the 


load in three cases, designed as follows, with their contents. De- 
tailed list given. Signed: Testar. 


Excerpt from Register of sessions of the Su- 


July 8. perior Council: Petition in case of Chap- 
21% pp. eron, plaintiff, vs. Joseph Blanpain, de- 
‘ . fendant: Seen the petition and act of last 
REM Sy Mengain. May 31 and June 8, reciting that plaintiff 


had bought an ass, on certain conditions guaranteed, which the 
animal did not come up to, for the sum of 250 livres, wherefore 
he petitioned that Blanpain return the price of the animal, unless 
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he prefers to furnish a more vigorous one. Council rendered 
judgment in default against defendant for non-appearance, and 
has ordered that he be cited again at next session. 


Signed: By the Council; Henry, Greff. 
Received five livres. (Paraph of Henry, Greffier.) 


July 17, 1748. Notice of citation served on 
Sr. Blanpain, in the house of Mr. Le Kin- 


trek, on petition of Mr. Chaperon, which was left with copy of 
petition. Signed: Lenormand. 


Petition to Superior Council by Pierre Moniot, 


Notice served. 


July 12. husband of Dame Francoise Livet, asking 
3 pp. for his wife’s share in the goods of Marie 
Leonard, her mother, which are in posses- 


Petition for rendering of = = sion of Sr. Jacques Livet, her husband, the 
community having been continued in de- 

fault of inventory. He prays for permit to cite, in order to have 

account rendered of the community of goods. Signed : Moniot. 


July 12, 1748. Permit to cite. 


Signed: D’Auberville. 
July 13, 1748. Notice served on Jac- 
Notice served. ques Livet at his domicile, by Sheriff 


Lenormand. 


August 3, 1748. Account rendered by 
Jacques Livet, of furniture and animals on 
plantation, with information that he has paid or promised to pay 
the sum of 1550 livres due to private individuals, to avoid diffi- 
culties. Petitioner prays that plantation and dependencies be 
sold to satisfy heirs and creditors. Signed: Livet. 


Acknowledgment that Mr. Dubruil gave his 


Account rendered by Livet. 


July 11. note livres, payable next January 

22 23 ; to order. Account up to date, 1754 livres, 
ame, 39. 14 98 and when said note falls due the debt will 
Obligation of Dubreuil. amount to 2500 livres. Signed: Delagau- 


trais. (Signature scratched out.) 


: March 6, 1748. Wife of Strickner de- 
pamee $ previous clares that she has a fractured arm and is 
not able to go to him, but will go to the 


Corps de Garde. Signed: Darensbourg; Beaumont. 


No. 19. February 28, 1748.—Promissory note to 
Mr. Dubreuil, or to his order, for the sum 
Pyemnnesty. uete. of 146 livres, for a like sum received from 


him. Signed: Delagautrais; (Another signature scratched 
out.) . | 
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July 14. Letter dated from Natchitoches, signed Gra- 
tien, acting for Jobard, requesting to remit 
to bearer vermilion promised and three 
ells of “Sempiterne’’, a red cloth called everlasting, if he has no 


blue. 


Letter from Natchitoches. 


Case of Infanticide: Denunciation and in- 

July 15. formation by one Matis, who appeared be- 

6 pp. fore Joseph Buchet, Guardian of the King’s 

stores in Illinois, who hired a negress from 

Lasource, belonging to Miss Vinsenne, 

| ward of said Lasource. He has every rea- 

son to suspect Marie Jeanne of infanticide, and five witnesses 
are examined. Signed: Barroze, Greff. 


July 16, 1748. Interrogation by Joseph 


3 pp. Buchet, Guardian of the King’s stores in 
; ih Illinois, Procureur of His Majesty and of 
emg Vacant Estates, acting as Chief Secretary 


and Guard of the Jurisdiction of this Coun- 
try. He ordered the negress, Marie Jeanne, brought from the 
prisons, by virtue of the denunciation made by Jerome Matis, in 
whose service she was, and having made her swear to tell the 
truth, interrogated her, after which the accused was turned over 


to the Corporal of the Guard. The interrogation is signed by 


Buchet and Barroze. 
July 17, 1748. Confrontation of said 


4 pp. accused with witnesses, after which her 
Confrontation of Marie testimony was read to her, and she said 
that it was the truth, persisted therein, and 


declared that she did not know how to write nor sign. 
Signed: Barroze. 


21 
A of July 18, 1748. Re-Examination of the 
witnesses. witnesses. Signed: Barroze. 


(Above case continued 
in New Orleans.) 


June 16, 1749. Petition to the Superior 


1\4 pp. Council by the Procureur General of the 
sinh ‘ King, stating that a negress named Marie 
Jeanne, accused of having destroyed her 


child, was brought before the Court. The 
proceedings against her in the Post of 
Illinois, to final sentence on July 17, 1748, by which the Judge 
ordered that the accused be escorted under guard to the prison 
of New Orleans, the whole submitted to the Superior Council at 
New Orleans, to reach final judgment after due examination of 
the proceedings against the accused, at present a prisoner. 
May it please you, on our petition, in our official capacity, 
to name a Councillor as referee, to whom the procedure shall be 
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remitted, to make a report thereon to the Council, and to in- 
terrogate the accused on the facts before rendering judgment, 
as there is in this case only a denouncer. Signed: Fleuriau. 


Shinde ei June 16, 1749. Petition of the Procur- 

a ee eur General of the King duly considered, 
and Sr. Raguet, Councillor in the Superior Council, appointed to 
receive the report, as referee on the proceedings, in order to re- 
port to the Council. Signed: Michel. 


July 17, 1748. Excerpt from the Royal 
(On same eer Jurisdiction of Illinois: Seen the criminal 
prosecution instituted by us, in our official 
accused before the capacity as Procureur of the King, there 
being no civil party against Marie Jeanne, 
negress owned by Miss Marie Louise Vin- 
senne, accused and prisoner in the prisons of this City, on de- 
nunciation of Jerome Matis, who has the accused in his service. 
Inquiry was made by us on the fifteenth of the present month, 
in execution of our order of the said day; the interrogation of 
said negress, containing her acknowledgments, confession and 
negations, on the 16th instant; re-examination of witnesses in 
their testimony, confrontation of witnesses with the accused, on 
the 17th inst. The whole considered, Barroze, Greffier, acting 
as Judge, orders that the accused be brought under good and 
safe guard, by the next convoy to New Orleans, with the proceed- 
ings, to be examined and tried by the Superior Council, to be 
ordered thereon what is just. However, the said Marie Jeanne 
to be imprisoned until her departure. This order was given at 
“‘Caskaskias” on the 17th of July, 1748, signed by Buchet, de- 
spatched by the undersigned Greffier: Barroze, Greffier. 


July 1, 1749. In the year one thousand 


No. 1179. seven hundred and on 
Proces verbal of Surgeons tion of M. the Procureur General of the 
ee ee King, stating that to satisfy the decree of 


the 21st of last June, he has ordered the 
Surgeons Majors in the service of the King 
and the Master Surgeons to proceed before witnesses to the 
examination of the bone of the skull of a child, whom they pre- 
tend was destroyed at its.birth, wherefore he requires that we, 
Jean Baptiste Raguet, Councillor of the King in his Superior 
Council, in the Province of Louisiana, Commissioner in this case, 
whereon we repaired to the Registry for that purpose, where we 
found Sr. Guedon (Gueydon), Surgeon Major of New Orleans, 
Sr. Godeau (Goudeau), second Surgeon of said place, Sr. St. 
Jean, Surgeon Major of Mobile, and Sieurs Vautier and Roussil- 
lon, Master Surgeons of this City, of whom we exacted an oath 
to proceed on their souls and consciences to the said examination 
and to make a faithful report thereon to us; and after their oath, 
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we remitted to them a piece of a child’s skull, coming from 
Illinois. After having seen and examined it, they said and re- 
ported that the bone submitted is not that of a new-born child, 
but that of a child several months old; that this bone had been 
underground for quite a while, that moreover the membranes 
should adhere, which leads them to believe that the bone is more 
ancient than they say, which they affirm on their souls and con- 
sciences; in testimony of which they have drawn up the present 
proces verbal to serve and avail as needs be; done and drawn 
up in the presence of Mr. the Procureur General of the King, on the 
said day, month and year, and have signed: gueydon; F. Gou- 
deau; Saint Jean; Roussillon; J’Autrey; fleuriau; Raguet; 
Henry, Greff. 


| July 17, 1748. Excerpt from the Regis- 
ters of the Royal Jurisdiction of Illinois, in 
which the accused, Marie Jeanne, is sent 
before the Superior Council in New Orleans, Louisiana, on de- 
nunciation made by Jerome Matis, in whose service said negress 
was; interrogation, inquiry, re-examination of witnesses, con- 
frontation of said witnesses with the accused; after which it 
was ordered that the accused be conducted under good escort 
to the Prison of New Orleans, in order that after prosecution it 
may be ordered what is just. The said Marie Jeanne, however, . 
is to remain in prison until her departure for New Orleans. 
Original was signed by Buchet, and despatched by the Greffier 
undersigned: Barroze, Greffier. 


Loose leaf in this file: Chapter 19 of the 

Criminal suit of Gauret, on the execution 
with this case.) - of sentences, judgments and decrees: ‘“‘The 
judgment in criminal matters shall be 

executed in what concerns the penalty in the same place and day 
that they were rendered. (illegible)’’ Articles 15-21 of title 25 


of the Ordinance of August, 1690. 
June 16, 1749. Petition to Superior 


11% pp. Council by the Procureur General of the 
Complaint of Precureur King, stating that a negress named Marie 
he Jeanne, accused of having destroyed her 


child, has been brought to New Orleans, 
with report or prosecution made against her in the Post of 
Illinois, to final judgment on date of July 17, 1748, by which the 
Judge ordered that she be brought to this City and incarcerated 
in the prisons until, after examination, to be ordered what is 
just; wherefore the Procureur General prays that a Councillor 
referee be appointed, to whom the prosecution shall be in- 
trusted, to make a report thereon, after interrogation of the ac- 
cused, as there is no adverse party, but only an informer. 


Signed: fleuriau. 
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si alae June 16, 1749. On present statement of 

doe the Procureur General of the King, we 
have appointed Sr. Raguet, Councillor in the Superior Council, 
who shall report in the interrogation of the accused. 


Signed: Michel. 


siieiae rocureur General o uisiana, on a let- 
worn ter written by Mr. Buchet of Illinois, on the 
20th of last May, on this day, June 16th, went to the prison of 
this City, accompanied by Lenormand, crier and usher in the 
Superior Council, and speaking to the jailer, ordered the in- 
carceration of Marie Jeanne, a slave negress who was sent from 
Illinois, to be guarded and nourished at the expense of the King 
until justice has been ordered, and left him the duplicate of 
present order to be entered in the books of the jail. 


Signed: fleuriau; Lenormand. 


June 17, 1749. On this day the Pro- 
cureur General, plaintiff and accuser 

against Marie Jeanne, accused and de- 
fendant, being present Jean Baptiste Raguet, Commissioner on 
this case, accompanied by the Greffier, went to the prison, for 
the interrogation of the accused, who was brought by the jailer 
to the Criminal Chamber. We interrogated her on her name, 
age, her religion; she said that she was baptized, spoke French, 
was a Creole, and about twenty years old. She belonged to Miss 
Vinsenne of Illinois. Interrogated why she was brought here, 
she answered that she was told that it was to take her life. 
Asked why she was so threatened, she said that about a year 
ago she was hired by Madam Lasource to the said Brazeau, who 
ceded her to Jerome Matis, a lodger at Mrs. Brazeau’s. He 
asked her if she expected a child, and she told him that she did 
not know. Taken with pains in the stable, where she was mind- 
ing cattle, she sent the Indian girl for corn, and then fainted 
from pain. . (illegible). . She had a second fainting spell. Madam 
Beauvais gave her relief, and she was afterwards told that a 
girl was born, whom she hid in the manure of the stable. The 
next day the hogs rooted and had partly eaten her... (illegible) 
... It is false that she killed the child and buried it in the 
manure; she is not so bad nor unnatural, as she has already said 
in Illinois. She said that the witnesses in Illinois were honest 
persons, but they could not say that they had seen a child, and 
that the Indian girl did not understand French, and maintained 
that she was not guilty. She said that only Mr. Buchet showed 
her a part of a skull. She said that if the Indian girl made re- 
ports, it is because she does not understand French, and because 
she scolded her to make her work. She affirmed that her testi- 
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mony was the truth, maintained it, and declared that she did not 
know how to write nor sign, wherefore inquiry as per ordinance. 


Signed: Raguet. 


| June 17, 1749. Order to communicate 
Order to communicate. to the Procureur General of the King. 
Signed: Raguet. 


E June 17, 1749. Petition to Superior 
erie. Council, stating that Marie Jeanne has 
been transferred to the prison of New Or- 
leans, to be tried, as there is only a denunciator in this case, and 
therefore he asks that a Councillor be appointed to report there- 
on. 
Following this petition, Councillor Raguet was named as 
Commissioner. 
(Note: The end of this case has not been found.—W .P.) 
Petition by Jean Baptiste Etienne Layssard, 


July 17. for recovery from succession of deceased 
Dame Gervais the sum of 340 livres, 3 sols, 


114 pp. 

oe wherefore he prays that Louis Langlois, 
Layssard vs. succession as testamentary executor, be cited to show 
aes why said debt should not be paid. 


Signed: Layssard Freres. 


July 17, 1748. Permit to cite. 
Signed: D’Auberville. 


: July 17, 1748. Notice of citation served 
Notice served. on Sr. Louis Langlois at his domicile, by 
Sheriff Lenormand. 


aes | Excerpt from Registry: Declaration by 
re Layssard Bros. that they are creditors of 


above claim. 

Widow Gervais for the sum of 340 livres, 
3 sols, for merchandise furnished her to sell for their account, 
wherefore they protest against delivery and division of returns 
of said succession until payment of said debt, and requested that 
this be certified, which was done. Signed: Henry, Greff. 


Petition to Superior Council by Joseph Chap- 


Permit to cite. 


July 17. eron, acting for minor heirs of Joseph 
214 pp. Le to cite Tixer- 

. rant before the Council, to pay the peti- 
Se te -Sheevnnt. tioner the sum of 1278 livres, 5 sols, due 


this present month, and if unable to pay the sum, to furnish good 
and valid security ; and moreover to condemn him to pay not only 
the debt, but interest thereon, damages —_ costs. Mark X of 
Joseph Chaperon; Garic present. 
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July 17, 1748. Permit to cite. 
Signed: D’Auberville. 


Notice aes July 17, 1748. Notice served on Sr. 


Permit to cite. 


Tixerrant to appear before Council on the 


first Saturday of August, by Sheriff Lenormand. 


July 17. Petition by Layssard Bros. for weriiit to seize 

134 pp. or attach funds belonging to deceased Sr. 

Paul Rasteau, by virtue of a procuration 

succession of Paul given them by Sieur Vivier of La Rochelle. 

Signed: lLayssard freres. 

— a July 17, 1748. Permit to cite Sr. Chaiite- 

netice served. lou, and notice served by Lenormand. 

July 19 Petition to M. D’Auberville, Commissioner 
Ordonnateur of the Province of Louisiana 

214 pp. and First Judge in the Superior Council, 


stating that he holds a procuration, as sub- 
stitute of Lavielle, for Sr. Jozue (Joshua) 
Henriques, merchant of Jewish nationality residing at Curacao, 
who sent a cargo under care of Sr. Bertrand, valued at the sum 
of 14,162 piastres and two reals, which Sr. Bertrand never 
rendered account of, though he signed the invoice, and after- 
wards took refuge among the English, in consequence of which 
the petitioner prays that he be permitted to seize, for security, 
the funds and effects which may be found belonging to him in 
this Colony. Signed: Laysasrd Bros. 


July 19, 1748. Permit to seize funds, 
effects and merchandise belonging to Sr. 
Bertrand, after complying with prescribed formalities. © 


Signed: D’Auberville. 
August 3, 1748. Notice of seizure and 


Petition to seize. 


Permit to seize. 


of citation served at his domicile, on Sr. 
Bertrand. 

July 19. Petition by Joseph Chaperon, acting as tutor 

21/ for minor child of Joseph Larche, stating 

2 PP. that in 1745 seven negroes were adjudi- 

Petition fer recevery cated to Sr. Tixerrant, Lieutenant of In- 


fantry, for the sum of 1400 livres. The 
lease ended, said Tixerrant did not comply with conditions of 
paying each year. He was first condemned by default, and hav- 
ing been cited again, he has made no effort to liquidate his debt; 
wherefore he was cited before the Council to pay petitioner the 
sum of 1278 livres, 5 sols, and in the event that he be unable to 
meet said debt, he is condemned to furnish good and valid 
security, and moreover to pay interest, damages and costs. 


Ordinary mark X of Joseph Chaperon; Garic present, 
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July 19, 1748. Permit to cite. 


July 19, 1748. Notice served on Sr. 
wart Tixerrant to appear before the Superior 
Council on the first Saturday of August, at his domicile, by 
Sheriff Lenormand. 


Madam Widow Gervais s/c ‘‘Consents with 

(No date.) us, Layssard freres, merchants of this City, 
for merchandise delivered to her to sell for 

Bese. our account. Settled with Mr. Ollivier and 
against succession of Le Sassier, syndics of the succession of 
a said widow. Detailed balance: Due... 
340” 3”; due on July Ist 1748... 340 


livres 3 sols.”’ 
Signed: Layssard freres. 


Permit to Captain Don Balthasar de Aguin to 


July 29. make the voyage from this port to the City 
114 pp of Cartagena, with right to enter the Bay 

: of San Cristoval of Havana for provisions, 
carrying a pilot, Quartermaster, eight 


sailors, cabin boys, with arms and muni- 
tions necessary to make the voyage, and having paid the Royal 
taxes and conformed to legal requirements. 


Signed: Antonio Benavides, for Manuel de Sulxa; Fran- 
cisco Lorenzo Letromes, Notary Public. 


August 8, 1748. Passed the Holy Tribu- 
nal of the Parish of Campeche. Signed: 
Mro. Jph. Mandey y Ajera. 


August 8, 1748. Passed the Commander 
Certification. of the Port of Campeche. Signed: Fran- 
cisco Peri y Poss. ° 


August 19, 1748. Passed the Guardian 
and High Constable of the Royal Treasury 
of this Port of Campeche. Signed: Francisco Antonio de Banos. 


Certification. 


Certification. 


(To be continued) 
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By LAURA L. PORTEOUS 
With Marginal Notes by Walter Prichard 


Spanish officials appearing in this installment: 


Estevan Miro, Colonel of the Fixed Regiment of Infantry of this 
Place and Military and Civil Governor of the Province of 
Louisiana. 


Martin Navarro, Intendant General of this Province and of the 
Royal Treasury. 


Alealdes: Jacinto Panis; Juan Ventura Morales; Guido Du- 
fossat; Francisco Maria de Reggio. 


Escribanos: Rafael Perdomo; Leonardo Mazange; Andres 
Almonester. 


Attornies: Fernando Rodriguez; Francisco Broutin; Pedro 
Bertoniere; Jose Maria de la Barba. 


Appraisers: Jose Solis; Alexandro Baure; Adrien de la Place; 
Francisco Bijon. 


Juan Doroteo del Postigo, Assessor. 

Juan Josef Duforest, Interpreter. 

Nicolas Fromentin, Deputy Sheriff. 

Luis Liotaud, Official Taxer. 

Francisco Munoz, Warden of the Royal Prison. 
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December 1; 1782. 
Proceedings brought by 


Juan Pablo Vilaseca to 
credit him with having left 
641 pieces of lumber in this 


city. 
No. 42. 6 pp. 


Court of the Intendant 
General, Martin Navarro. 


No Assessor. 
Escribano, R. Perdomo. 


This case illustrates the strictness of the 
Spanish commercial regulations in regard 
to the shipment of cargoes from Lou- 
isiana to other Spanish ports. 


Juan Pablo Bilaseca, or Vila- 
seca, Captain of the private settee, 
named the “San Isidoro,’’ which 
is anchored in this Port, sets forth 
that on the 18th of July of this 
year, having registered through 
the General Administration of 
this place, 3500 pieces of lumber 
10 and 12 feet long to be taken 
to Havana, he loaded on board, 
2841 pieces, only, because he did 
not have any more space for the 
rest of the 659 to complete the 
3500. which appears as registered, 
but he did not make this manifest, 
in this Tribunal, at the time. Con- 
sidering what he has related, may 
it please the Court to order a note 
placed at the end of the register 
which will make clear the exact 
number of pieces shipped. His 


failure to do so before sailing did 
not proceed from malice, but was because he forgot the matter, 
through haste when he left. Upon his arrival in Havana, His 
Excellency, Senor Don Jose Solano, imposed a duty on the num- 
ber of pieces of lumber appearing on the foresaid register. His 
Excellency disposed of all the cargo of this class, unloaded for 
His Majesty’s account, but when delivery showed only 2841 
planks, the petitioner was called to answer for the residue of 
the 3500 pieces, as represented in the bill of lading, and His 
Excellency not having legitimate proof of this difference, 
ordered payment withheld until such time as what he has related 
may be sufficiently proven. In fine, to put this into execution he 
asks to be permitted to summon witnesses, who will testify, 
under oath, upon what he has stated, and to have their declara- 
tions delivered to him so as to deduce whatever may be con- 
venient to him. Navarro rules: Let the information that this 
wy: offers, be received, and done let the case be returned to 
the Court. 


Ignacio Palas declares it is true that Captain Vilaseca left 
641 pieces of lumber 12 and 10 feet long on the levee of this 
Port, because there was not sufficient space on his ship to load 
it when he sailed for Havana. This is known to him because he 
a seen it several men in the preee where the plaintiff says he 
eft it. 


Christobal de sinanaiit y Arcila testifies as above. and adds 
that he did not put the corresponding note on the register be- 
cause the office was closed when the Captain found he had to 
sail for Havana without delay. 
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Pedro Badia gives the same testimony as the two other wit- 
nesses, and further states that what Captain Vilaseca has de- 
clared is true, because at the time of his departure he put the 
lumber in his, Badia’s care to be held until the occasion would 
present itself to find a place to store it. 


Juan Pablo Vilaseca then petitions to have the Escribano 
ive him a certified copy of these proceedings to present to the 
ourt in Havana, so that he may be paid for the 2841 pieces of 

lumber that were bought for the King’s account and delivered 
there. Martin Navarro rules: Whereas: Attentive to the testi- 
mony produced for Juan Pablo Vilaseca, which proves plainly 
the truth of his statement that he did not load on, as cargo, the 
641 pieces of lumber 12 and 10 feet long, but left them on land 
because he did not have ship space for them. Therefore, so that 
his respective claims may be satisfied, His Excellency orders a 
certified copy of these proceedings given to him, as he asks, au- 
thorized in public form in a way that may have credit where and 
when necessary, upon the payment of just and due fees by him. 
This ends the record. 


Juan Couture, Captain of the 

three mast vessel), called the 

“Faucon”’, belonging to Joseph 
outure vs. Jose Segond. a pee 
No. 40. 14 pp. with the record) and avers that 
. PP the defendant obligated himself 
Court of Intendant General, to pay him a salary of 800 pesos. 


Martin Navarro. According to this agreement he 
was to receive 400 before sailing 
No Assessor. from France. for this Port, 200 


Escribano, Rafael Perdomo. before leaving this city for other 
countries, and the 200. remaining 
To collect a debt. upon the arrival a his ship in 
ance. ver and above his 
from the gation salary there was to be a further 
filed and certain allowance of 20% on 3200 pesos 
parties at suit agree upon a compromise, tO recompense him for his part of 
the terms of which they ask the court the 2 tons allotted to him in the 
| hold of the ship, for freight to be 
carried for his own account. Considering that he did not use all 
the space assigned to him, but only \% a ton of it, the remainin 
114 tons being at Segond’s disposal, the consignment carrie 
therein amounting to 3200 pesos, as appears in the contract; 
therefore he feels perfectly justified in claiming his per centage. 
Up to the present the defendant has not paid him the 200 pesos 
still due on his salary, nor the 209% of the said 3200 pesos. Under 
frivolous pretexts he refuses to come to a settlement until the 


ship sails from this Port. He is ready to clear at any time and 
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although the contract reads that he was to receive the 200 pesos 
at the moment of arrival, and not departure, Jose Segond still 
declines to fulfill his obligation. He asks to have his opponent 
ordered to come to an agreement with him without delay, with 
a warning of more serious consequences if he does not do so. 
Navarro rules: The contract having been presented, let Jose 
Segond be notified to come to an agreement with this party, 
within three days, for the payment of the amount demanded, 
which must be executed in the same terms as have been set forth 
upon the subject. 


This is followed by Couturie’s receipt for the contract. It 
is dated March 28, 1783, and replaces the document removed 
from the file. 


Jose Segond answers the plain- 
tiff, saying: It is evident from the 
document exhibited, that he does not have to pay until Couture’s 
departure from the city. The payment his opponent claims 
would have place, if at the time the contract was made he had 
given him any reason to doubt satisfaction would be given. When 
he procured the plaintiff’s services to make the voyage, his 
estate was not on a decline. It is true he did dismiss the crew, 
though the right to do so belongs to the Captain of the ship. In 
fine, Couture’s request is unjust and inconsiderate, so he has 
spoken to Joseph Villars, Commissioner for the King of France 
in this Colony, to whom the Captain first directed himself, who 
saw his claim had no place, then he came to this Tribunal from 
which he, the defendant, hopes to receive a definitive judgment 
in his favor. Supposing Couture does demand this unjust pay- 
ment, which he claims before his departure, through distrust, 
what confidence can he, the petitioner, have in a man who does 
not trust him. Besides, if it is according to established custom 
to pay at the time of departure, he thereby risks the amount, be- 
cause he has reason to think the Captain will not continue the 
voyage, as he has threatened not to do so. Therefore, he asks 
the Court to dismiss Courure’s suit and order him to observe the 
conditions stipulated in the paper presented. Navarro sends 
this petition to the plaintiff. 


The defendant answers the suit. 


Juan Couture comes back with 
a long petition repudiating every- 
thing his opponent has said, and asking to have his pretentions 
excluded and that he be condemned to pay him his salary and 
per centage without delay, which is evident from the contract. 


Juan Couture’s answer. 


ae However, after this both 
compromise. 
parties decide to compromise 
their suit, and in a joint petition state that they have agreed to 
drop the case upon these terms: Couture to pay all costs and will 
not now, nor at any other time, make further claims against 
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Segond. May it please the Court for its greater validation and 
force to interpose its authority and judicial decree. Navarro 
rules: Let these parties conform to what has been settled and 
agreed upon, in the manner set forth to this effect, to which His 
- Excellency gives his approval and for its greater validation and 
force, he does interpose his authority and judicial decree. Let 
the costs be taxed by Louis Liotaud which must be paid by 
Couture, as he proposed in his petition for settlement. Liotaud 


is notified, accepts and takes oath. 
Later Couture requests the return of the contract, for which 


he offers to give a receipt. 


(See second entry.) Navarro rules 


accordingly. Liotaud taxes costs at 8 pesos. 


December 7. 


Antonio Argote petitions for 
the testimony of witnesses to 
accredit him with the owner- 
ship of the Brigantine, called 
the “Maria”, when adjudi- 
cated to him, but was 
afterwards the “San 
Antonio”’. 


No. 34. 16 pp. 
Court of Governor General 


Esteban Miro. 
No Assessor. 


Juan Argote, native of Cadiz, 
resident of this city and Captain 
of Militia, petitions, saying: It 
will be accredited from the certi- 
fied copies of the acts he duly 
presents, as exhibits, that he 
bought from Francisco Riano and 
Geronimo La Chapella, a brigan- 
tine, named the “Maria”. When 
he took possession and became 
the real owner, he found it con- 
venient to change the name to 
the “San Antonio”, and under 
this new designation he chartered 
it to Edmund Weg, late Procura- 
tor for the King of England, at 


Escribano, Rafael Perdomo. 


interesting as illustrating 


Pensacola, to take his family and 
effects to London. He sailed for 
that Port last May with parlia- 
changed hands, and the name of which mentary despatches franked by 
this Government in conformity to 
Article 14 of the Capitulation by which they surrendered arms 
to our August Monarch. In order to make this clear, and for 
purposes convenient to him, he asks to cite Francisco Riano and 
Geronimo La Chapella to appear so as to testify that the vessel 
is the same that he bought from them, even though he did change 
the name. Besides asking for a declaration from the two 
vendors, he prays to have other witnesses called, and just as 
soon as these depositions have been taken that they be made 
public in this city. He also petitions for admission of this testi- 
mony, and done for the Court to interpose its authority and judi- 
cial decree for the greater formalities prescribed by law, and to 
give him the declarations, in due form, for ends convenient to 
him. Governor Miro rules: The certified copies having been 
presented, receive the information this party offers, and for 


This case is 
the legal procedure necessary to prove 


ownership of a ship, which had recen 
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this purpose let the witnesses appear before the Escribano to 
whom this proceeding is entrusted, and done give the certified 
copies, as requested, upon the payment of just fees. 


Certified copy of the act of sale before Notary Public Andres 
Almonester, dated March 8, 1782, by which Geronimo La 
Chapella sells his one half interest in the ‘‘Maria’’, 150 tons, to 
Juan Argote, which he bought from Thomas Wilckins, by act 
before the present Escribano, dated rosemary 9th of this year, 
selling price 3250 pesos cash. 


Certified copy of a second act of sale, dated March 8, 1782, 
passed before Andres Almonester, by which Francisco Riano 
sells his one half interest in the Brigantine the ‘‘Maria’”’ 150 tons, 
to Juan Argote, which is the same he acquired from Geronimo 
La Chapella, by act dated February 19th of this year, also passed 
before Almonester. The present selling price is for 3250 pesos. 


Next on file are the declarations of the witnesses. The first 
to testify are Francisco Riano and Geronimo La Chapella, who 
state that it is true they sold their one half interest, each, in the 
brigantine, the ““Maria’”’ to Argote, which they owned in part- 
nership. As soon as the owner took possession he changed the 
name to the “San Antonio’, which he judged as convenient to 
himself. It also appears from what he has produced that he 
chartered the ship, under this name, to Edmund Weg, in charge 
of the procuration of His Britanic Majesty in the city of Pensa- 
cola, to conduct his family to the Court of London, the same 
month and year as cited, under the necessary despatch and pass- 
port, and for this purpose the Governor of this place assisted 
him, consequent to Article 14 of the Capitulation drawn up in 
Pensacola at the time of its conquest. 


‘The next witness to testify is Christobal de Armas y Arcila, 
who states it is true, according to the copies of the acts of sale 
presented, that Argote bought the ship “Maria’”’ from Geronimo 
La Chapella and Francisco Riano, then changed the name to 
the “San Antonio’’, and later chartered it to Edmund Weg who 
used it to convey himself, his family and effects to London. Juan 
Josef de Forest also testifies as above. This is the end of the 
proceedings. 


December 18. | Antonio Guichard petitions, 


saying that a mulatto boy was 


Antonio Guichard petitions = }61n about 8 days before to a 


to toa mulatto belonging to Francisco 
slave Of Mir. Wupen. Daniel Dupain, who is his son, 
No. 38. 15 pp. therefore he would like to buy his 

freedom. He has offered 100 


er 
> 
4) 
«) 
er 
“, 
é 


Index to Spanish Judicial Records of Louisiana 1125 


pesos, but the amount demanded 
Court of Governor Esteban _for him seems out of all reason. 


Miro. He asks the Court’s permission to 
No A name persons versed in the mat- 
Oo Assessor. ter, who will make a just ap- 


praisement of the child, and when 
the price is agreed upon he will 
This case ip interesting as illustrating promptly exhibit it before the 
at the value of a mulatto infant, son of present Escribano, and in this 
wishes to buy’ the child's freedom. 11 Way obviate all legal dispute. 
of the period conditions “Miro rules: Let this party name 

his appraiser, and notify Mr. 
Dupain to appoint his, and let them both present themselves be- 


fore him so as to make an estimation. 


The plaintiff names Jose Solis, who accepts and qualifies. 
When the Escribano went to look for Mr. Dupain to notify him, 
he was told he was on his plantation. Later they communicated 
with him, and he appointed Alexandro Baure, who also quali- 
fies. Guichard then asks to have a day set aside for the ap- 
praisement. Miro names the 15th of the current month, or 
January 15, 1783, at 9 o’clock in the morning. The appraise- 
ment is made by Josef Solis and Alexandro Baure, the former 
at 10 pesos and the latter at 50 pesos. Miro rules that as the 
foregoing does not conform to justice, therefore to obviate costs 
he, Miro, names Adrien de la Place, as the third in discord, who 
must be notified so as to accept and take oath. The latter 
qualifies, and appraises the baby at 60 pesos. 


Guichard then petitions, saying that he has exhibited the 
60 pesos before the Escribano, the price at which de la Place ap- 
praised Manuel, the little mulatto boy, and he asks to have the 
act of emancipation drawn up by Daniel Dupain, father of 
Francisco Daniel Dupain, who holds his son’s procuration, so as 
to end this proceeding. Miro rules: Let the Escribano testify 
that the money has been exhibited, and done let the matter be 
returned to the Court. Perdomo certifies as requested. Miro 
decrees: That after reviewing the case, he orders and does 
order Daniel Dupain, acting for his son, Francisco Daniel Du- 
pain, absent from the city, to be notified that within one day he 
must go to the Escribano’s office to draw up an act of emancipa- 
tion for the mulatto, and should, he fail to do so, one will: be 
drawn up officially without him. ‘Let the costs be taxed by Luis 
Liotaud and paid by Guichard. Liotaud is notified, qualifies 
and taxes the costs at 26 pesos 14 reales. — 


Escribano, R. Perdomo. 
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December 21. 


Succession of Manuel Ponse 
Pasquin, Inventory and Sale 
of his Estate. 


No. 53. 477 pp. 


- Court of Governor Esteban 
Miro. 


Assessor, Postigo. 
Escribano, R. Perdomo. 


This case illustrates the intricate legal 
procedure necessary in settling the af- 
fairs of a succession, and the apportion- 
ment of the proceeds of the estate among 
the creditors of the deceased, the entire 
proceeds being less than the total of 
the claims against the succession. 


Governor Miro formally an- 
nounces the death of Manuel 
Ponse Pasquin, resident of Cadiz, 
stating that he has left minor 
heirs, a number of creditors and 
some estate, for the security of 
which he orders the succession 
opened. Let the death be certi- 
fied to and the keys be collected. 
Rafael Perdomo carries out the 
Court’s orders. 

Josef Antonio Dias, Testamen- 
tary Executor and Guardian of 
the Pasquin estate, sets forth that 
prejudice and loss will result to 
the effects left by the deceased in 
his warehouse, therefore to avoid 
costs and a deterioration of the 


things in his keeping, which will be a total loss to the creditors, 
he asks for an immediate inventory and sale of them. Miro 
rules accordingly. 


The will. The next record on file is a 
certified copy of the will, dated 


December 16, 1782, which reads in part that he is a native of 


Cadiz, son of Bernardo Ponse Pasquin and Maria de los Reyes, 
now dead. He married Maria Gandulfo, also born in Cadiz, a 
daughter of Domingo Gandulfo; he does not remember the 
mother’s name, but she is dead. From this marriage he has two 
children, Bernardo aged 11, and Maria aged 9. His wife had no 
dowry at her marriage, and his capital amounted to 400 pesos. 
He does not own any property in his domicile, nor its vicinity 
(Cadiz), and all he has consists in what is in his warehouse, his 
clothes and some few trinkets, which according to prudential 
estimate that has been made, amounts to 5400 pesos. He owes 
some debts, all of which may be proven from his account books. 
He wills that at his death they be verified and paid by his Execu- 
tor. He further adds that there are debts due him which must be 
collected. He appoints Jose Dias his Executor, and names his 
two children his sole and universal heirs. The will is drawn up 
by Perdomo, and is filed before the Court orders the search. 

Miro rules: Let Leonardo Mazange certify whether Manuel 
Ponse Pasquin drew up a will or any disposition before him. 
Mazange certifies that Manuel Ponse Pasquin never executed a 
will or any disposition before him. 


Miro then decrees that, having 
seen the foregoing will, it ap- 
pears Pasquin left two minor children born of the marriage con- 
tracted with Maria Gandulfo. He appoints Francisco Broutin 


Curator appointed for the minors. 
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to represent these minors, as their curator ad lites, who must be 
notified so that he may accept, take oath and give bond, and he 
names Fernando Rodriguez as defender of the widow, who must 
also be notified to qualify, and when done let all be returned to 
the Court so that the appointments may be confirmed. Both 
Broutin and Rodriguez qualify and are duly appointed. Broutin 
names Pedro Aragon y Villegar as his bondsman. 


Broutin prays to make an in- 
ventory and valuation of the es- 
tate, naming Francisco Bigeon as appraiser. He asks to have 
the defender of the widow do likewise within a short space of 
time. Miro approves, Bijon (or Bigeon) is notified, he accepts 
and takes oath to act as appraiser. Fernando Rodriguez names 
Adrien de la Place. This appointment also meets with the ap- 
proval of the Court. Adrien de la Place is notified and qualifies. 
Broutin asks to have a day set for taking the inventory. Miro 
names the 18th of the current month, (January 18, 1783). 


The inventory is made in the 
presence of Governor Miro; Jose 


Petition to make an inventory. 


Inventory. 


Dias, Executor; Francisco Broutin, Curator; Fernando Rod- 


riguez, Defender; Jose Adrien de la Place and Francisco Bigeon, 
Appraisers; and the Escribano. The estate consists of house 
furnishings, wearing apparel and the contents of the warehouse; 
articles mentioned are soap, chocolate, paper, powder, a gun, 
cloth, thread, guineas (Guinea blue calico), cloth materials, 
packages of ribbon, shirts, handkerchiefs, bottles of French olive 
oil, stockings, bombasin, etc. The inventory of the papers con- 
sists of a list of the notes and obligations due Pasquin’s various 
creditors, bills of lading on goods to be sold for others, papers 
referring to his shipping business, etc. 
Jose Dias petitions, saying 
him the money and effects be- 


longing to the deceased, so that they may be placed in the body 


of the estate and be sold with it at the proper time. He prays the 
Court to order them to proceed with the inventory and estima- 
tion of the property. Miro rules: The effects and money hav- 
ing been presented, proceed to make an inventory of them under 
the same formalities as previously. 


Note: Pedro Alpuente deliv- 
ers the effects belonging to the 
late Manuel Pasquin, that he had in his possession in Pensacola, 
namely 68 pesos resulting from the sale of some clothes. 
Perdomo notes that the effects mentioned will be sold in connec- 
tion with the rest of the property, because they actually belong 
to the succession. 


Pedro Alpuente makes delivery. 
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Francisco Broutin asks to have 
Fetition nave day appointed to con- the day appointed to continue 
the inventory. Miro names the 
next day. This is followed by an inventory and appraisement 
of the effects sent from Pensacola. Broutin again petitions, 
saying that an inventory and just price has been placed on every- 
thing that was turned over to Joseph Dias, and he asks that the 
latter be ordered under oath to declare whether he has knowl- 
edge of any other money, merchandise, or effects belonging to 
the deceased, and done deliver the declaration to him to be used 
for his rights. Miro rules accordingly. 


Joseph Dias declares. that 
| there are no other papers, or es- 
tate in his possession, belonging to Manuel Ponse Pasquin, ex- 
cept what he has put on manifest and that have been inventoried. 


Dias’ declaration. 


Broutin asks the approval of 
the inventory, Miro for this pur- 
pose, interposing his authority and judicial decree. This peti- 
tion is ordered sent to the other interested parties. Fernando 
Rodriguez, acting for Maria Gandulfo, widow of Manuel Pas- 
quin, says that he has examined the inventory and finds it in 
conformity, and asks to have all parties ordered to abide by it. 
Broutin repeats his request for an approval of the inventories, 
and the imposition of the Court’s authority and judicial decree 
and the order condemning all parties to abide by it. Miro de- 
crees that with the consent of all parties he approves the in- 
ventory and appraisement made of the estate of Manuel Ponse 
Pasquin, and in accordance with it His Lordship says he must 
condemn and does condemn all parties to abide by it, inter- 
posing for its greater force and validation his authority and 
judicial decree inasmuch as it has place in law. 


Petition to have the inventory approved. 


A sale of the effects is begun 
in the presence of Esteban Miro; 
Jose Dias, Testamentary Executor; Francisco Broutin, Curator 
to the minors, Bernardo and Maria Ponse Pasquin; Fernando 
Rodriguez, Defender of Mrs. Pasquin, absent; and the present 
Escaribano. The items listed in the inventory are cried and 
offered for sale at public auction. They begin by calling the 
effects in the warehouse, two boxes of candles; Manuel Ramos 
bids 17 pesos, and Mr. Pomet 27 pesos; they are knocked down 
to the latter. They continue to offer boxes of candles until the 
supply is exhausted, with the same two bidders. The chocolate 
is put up in lots of several pounds each, the first is 25 pounds. 
Next comes paper by the ream, then they proceed to sell the 
cloth, handkerchiefs, and so on through the contents of the 
warehouse, then pass to the wearing apparel. 


Sale of the effects. 
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Francisco Broutin says the in- 
ventory has been approved and 
the effects sold, therefore he asks to have Joseph Dias, the Testa- 
mentary Executor, given an account and sworn statement. Miro 
rules: Notify the Executor of Manuel Ponse Pasquin to present 
an account and sworn statement within five days. 


Petition for an accounting... 


Broutin complains that Dias 
was ordered to give his account 
and sworn statement within five days, and as much time has 
passed and he has not. answered anything, he therefore accuses 
him of being in default, and prays the Court to order the records 
removed by judicial compulsion. Miro orders the account and 
sworn statement presented at the first audience, and if this order 
. not complied with, judicial compulsion will be used by this 

ecree. 


Dine Broutin then states that Joseph 

Dias was ordered to render an 
account of Mr. Pasquin’s estate within 5 days; considering he is 
absent from this Colony and has left his power of attorney with 
Joseph Maria Barba, he asks that the latter be ordered to pre- 
sent the statement within the same specified time. Miro rules: 
Notify Joseph Maria de la Barba, who holds Joseph Dias’ Gen- 
eral Procuration, that within five days he must present the ac- 
count and sworn statement that his constituent was ordered to 
give. 

, Jose Maria de la Barba pre- 
sents a certified copy of the 
Notarial Act empowering him to represent Jose Dias, together 
with the vouchers, and proceeds to give an account and sworn 
statement, as follows: 


Sworn statement not presented. 


Recapitulation | 
Charges and deductions........ 1069 7 


2481 1 


And having presented this account, he asks to have the 
Court interpose its authority and judicial decree and order all 
ra a to abide by it. Miro orders this accounting sent to the 

urator of the minors. 


Francisco Broutin contests de 


Broutin contests the account. pe 
la Barba’s reckoning and presents 


his own accounting as: 


Recapitulation 


- 
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Charges and deductions........ 1119 7 | 
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And he petitions to have the parties ordered to abide by his 
figures, the Court to interpose, for this purpose, its authority and 
judicial decree. Miro orders the records sent to Juan del 
Postigo, so that he may consylt him as to what is legal. Later, 
on Postigo’s advice, Miro rules: Considering that Fernando 
Rodriguez, defender of Maria Gandulfo, now occupies the of- 
fice of Escribano Publico, he appoints Pedro Bertoniere as de- 
fender of the forenamed Donia Maria, to whom this account must 
be delivered, so that he may set forth what is convenient to the 
rights of his party, within a brief space of time. 


Pedro Bertoniere contests the 
account and sworn statement 
given by Joseph Maria de la Barba, empowered by Joseph Dias, 
Testamentary Executor and Guardian of the estate left by 
Manuel Ponse Pasquin. Mr. Bertoniere’s reckoning reads: 


Recapitulation 
Charges and deductions........ 1169 7 


2381 1 


He then petitions, saying that he has received the records of 
the case to contest the account rendered by the Testamentary 
Executor. He proceeds to give his own reckoning, shown above, 
and prays the Court to order all parties to abide by it. Governor 
Miro, on Assessor Postigo’s advice, rules: The accounts of Fran- 
cisco Broutin, Curator to the minor children of Manuel Ponse 
Pasquin, and of Pedro Bertoniere, defender of Maria Gandulfo, 
his widow, having been presented, send them to the creditors so 
that they may answer within three days, with a warning that if 
they do not do so the Court will proceed to approve these said 
accounts. 


Bertoniere contests the accounting. 


Christobal de Armas y Arcila, 
the Of the ong of of. Manuel 

Ponse Pasquin’s estate, sets forth 
that he has been notified of a decree by which His Lordship 
ordered Pasquin’s creditors to answer within three days con- 
cerning what is offered to them in the account and sworn state- 
ment of the Executor, together with the contestations of the 
minors’ Curator and the widow’s defender, with a warning that 
if they do not do so, the Court will proceed to approve without 
them. Considering that such a proceeding will further retard 
the conclusion of this affair, and consequently cause more costs 
to the prejudice of the creditors, therefore he offers no objec- 
tions to their approval. He prays Governor Miro to order the 
creditors on sight of his representation and its decree, to set 
forth, by answer, what is convenient to them, and in this way 
obviate the results to which he has already referred. Miro 
orders this petition sent to the other creditors. 
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Juan Suriray de la Rua an- 
de la Rua, creditor, also saying that in the records 
of the Concursus of the Creditors 
of Manuel Ponse Pasquin, it will be found that he presented him- 
self and asked to be paid 1493 pesos 5 reales, due him on the 
note he exhibited, which are privileged above the claims held 
by various other parties against the succession, who unjustly de- 
mand what is not due them, because they do not give any docu- 
ments to verify same, and which are not found entered in Mr. 
Pasquin’s books, although there are some annotations that he 
owes them. He prays the Court to demand that he be paid the 
entire amount of his debt, and for this end to notify the Testa- 
mentary Executor not to settle the other accounts, even though 
legitimate, until his claim is satisfied. Miro, on Postigo’s advice, 
orders Suriray’s petition sent to the other creditors. 


Francisco Broutin petitions, 
net saying that a copy of the con- 
testation he has made of the ac- 
count and sworn statement of all Mr. Pasquin’s estate has been 
given to the creditors, who were ordered to answer within three 
days, and although more than twelve days have passed, with the 
exception of two asking to be paid what is due them on their ac- 
counts, they have not answered. There is not time now, after 
the approval of the accounts, therefore he accuses the creditors 
of being in default, and prays the Court to approve his contesta- 
tion on page 431. Miro, on Postigo’s advice, rules: Take up 
the records by judicial compulsion in virtue of this decree. 


Joseph Dias petitions, saying 
that he has been given the repre- 
who have answered. | sentations made by Juan Suriray 
Christobal de Armas y 
Arcila, and in answer he offers no objections to granting Arci- 
la what he solicits, but not the pretentions of Suriray, because if 
he did accede the result would be a perpetuation of this affair, 
which would occasion useless costs and injure the other creditors 
in their respective claims. In virtue of which, may it please the 
Court to approve the accounts and contestations produced, and 
in consequence proceed to the proration and quittance of this 
proceeding, and in due time the privileged as well as the other 
creditors will be paid according to amount of the funds realized 
from the sale of the estate. Miro sends this petition to Postigo 
for legal advice. | 


Filed here is Mathias Nera’s 
promissory note to Manuel Ponse 
Pasquin for 576 pesos. Pasquin has written on the back that he 
has received 23 pesos on account, on the note on the reverse sid 
of this slip of paper. 


Debt due the Pasquin estate. 
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. Esteban Miro, on Juan del 
the account and sworn Dostigg’s advice, decrees: That 
| : after due deliberation and ex- 
amination of the. contol of the case, he says he must approve 
and does approve the accounts, and orders the parties to abide 
by them, for this he interposes and does interpose his authority 
and judicial decree. The Testamentary Executor has not charged 
to the accounts the sum of 563 pesos, the full amount due on 
Martin (Mathias) Nera’s note in favor of the deceased. Where- 
as, not knowing the whereabouts of the debtor, collection can 
not be made, but the note must remain with the records, so that 
at some future time the Executor, or his agent, may take action 
against Nera for settlement, and when this money will be collect- 
ed let it be distributed among the creditors. Let them proceed 
with the proration that must be made of the estate of the late 
Mr. Pasquin, and let a taxation of costs be made by Luis Liotaud, 
who must first conform to the necessary formalities, for thus it 
is decreed and signed. Assessor’s fees 60 pesos. Signed: Este- 
van Miro; Lizenciado, Postigo. 


Cost taxed at 736 pesos 6 reales. 


Francisco Broutin, Curator to 
for their aceounthe. :«~Pasquin minors, and Pedro 
Bertoniere, defender of Pasquin’s 
widow, set forth that by decree of the Court, Governor Miro has 
approved the account produced by Joseph Maria de la Barba, 
as guardian of the property, and also the contestations made by 
the petitioners, and whereas in the debit of the said account and 
contestations there is included in each one of them an item which 
reads that all three of these parties must be paid for their labors. 
In the taxation of costs of these proceedings, these items are not 
included; may it please the Court, in approving the said ac- 
counts and contestations, to order the Testamentary Executor to 
pay them the full amount of the entries, apart from the taxation 
already signed, considering that they have been set down in the 
debit of the said accounts and contestations. Miro, on Postigo’s 
advice, rules: Notwithstanding that the account has been ap- 
proved in all its parts, the Testamentary Executor must not pay 
more than 30 pesos to any one of the parties. 


On December 13, 1783, Fran- 
cisco Broutin signs a receipt to 
the effect that he has received 30 pesos from Joseph Dias for his 
labor in contesting the account and sworn statement of the Pas- 


Min estate, in accordance with the decree issued by Governor 
iro. | 


Seinsiehes: the funds of the Pasquin 


Broutin receipts for 30 pesos. 


- The Proration of the proceeds 


estate. of the Pasquin estate is dated 
| | ‘January 20, 1784. This last page 
is in a torn condition that it is impossible to. summarize. it in 
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full. From what is legible may be gleaned: Pursuant to Gov- 
ernor Miro’s orders, 1840 pesos must be used to pay the debts 
to be prorated in this manner, after first deducting 90 pesos col- 
lected by the several parties who drew up the accounts. To 
Juan Morales for the 485 pesos, as appears that the deceased 
owed him, he must receive 199 pesos 4 reales. To Juan Suriray 
for the 1493 pesos 5 reales he claims, 613 pesos 6 reales must be 
paid to him, and for this sum he will have to take a note of Pedro 
Vilamil for 100 pesos due the Pasquin estate. To Christobal de 
Armas for 420 pesos that are due him, he will receive 172 pesos 
6 reales. To Pedro Teniers for the 1001 pesos owed to him, he 
will receive 452 pesos 7 reales. The rest is torn away. This is 
the last page of the folio; evidently other leaves have been lost. 


The record opens with a list of 


ario’s shop by Bernardo. 
articles taken are principally 
oe t by Andres Ped merchandise, such as_ thread, 

ercenario against _ cloth, and silk; the statement in- 
Bernardo for robbery. cludes the prices at which the 
No. 3436. 20 pp. items were sold and the names of 


the purchasers. This entry is fol- 
lowed by a certified copy of the 
anis and Juan Morales. power of attorney by which 


Assessor, Juan del Postigo. Andres Mercinario appoints Fern- 

: ando Rodriguez to represent his 
Eecribano, L. Mazange. interests in these proceedings. 
This suit combines criminal proceedings The plaintiff then petitions, say- 
ry the stolen goods, or their ing that as a result of having 


the recovery of the stolen goods, or their 
value, against the persons who purchased taken Pedro Bernardo into his 


the goods from the thief. It also throws > 
nen she of shop to sell] merchandise, the lat- 
spect for Justice, has robbed him 
of a portion of his goods, taking the articles away clandestinely to 
various hiding places in this city. Therefore he asks to be reim- 
bursed for the full amount of his loss, according to the statement 
already presented. This civil and criminal law suit is not only 
entered against Bernardo, but also against his accomplices. He 
prays for the arrest of the party suspected, so as to ascertain 
the hiding places of the things that have been stolen from him. 
He further asks for a provisional decree, so that he may proceed 
against the defendant and obtain a confession as to whom and 
for how much he sold the articles mentioned in the inventory. 
Alcalde Panis’ decree reads: The Procuration having been ac- 
cepted, admit this suit because it has place in law. Let the per- 
son of Pedro Bernardo be placed, provisionally, a prisoner in the 
Public and Royal Jail, and when there proceed to receive his 
declaration according to the foregoing petition and the note, 
and done return the matter to the Court. 
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The_ prisoner’s declaration, 
made in the presence of Alcalde 
Panis and Escribano Mazange, reads: The only things he has 
stolen from Mercenario, at several different times, are the 
articles set down in the statement which begins this proceeding, 
namely; 1 dozen tortoise shell combs, and some white thread, 
sold to Mrs. Memengle for 6 pesos; 1 piece of Royal (French 
linen), sold to the same for 15 pesos; 4 pieces of watered ribbon, 
sold to the above said for 6 pesos; 1 piece of white goods, for 8 
reales; 14 pound of twisted silk and a half package of thread, 
for 5 pesos, besides another package for 6 pesos; all the fore- 
going sold to Mrs. Memengle. He likewise stole and sold to Mr. 
Lanscars, a piece of handkerchiefs for 4 pesos. He also took a 
remnant of flannel which he sold to Piamontes for 4 pesos, and a 
dozen decks of cards for 12 reales. Besides he stole and sold to 
a Frenchman at the corner of the Plaza of Vegetables (Esquina 
de la Plaza de Berdura, or Verdura, supposedly Market Square), 
whose name he does not know, four ells of striped stuff for 3 
pesos. He also took a piece of French linen, which he sold to 
Alexo Fernandes Leal for 10 pesos. This is the truth of all he 
has taken and sold. Panis rules: Formally arrest Pedro Ber- 
nardo, who, because he is a minor, The Court names Francisco 
Broutin, Public Attorney, as curator ad lites for him, and the 
said Broutin must accept and take oath to fulfill the obligations 
of his office. Let the warden of the Prison make it appear by 
certification that he holds in his keeping the body of the accused, 
and let them proceed to take his confession, and done return the 
matter to the Court. The Warden of the Prison, Francisco 
Munos, certifies that he holds Barnardo a prisoner. Broutin is 


notified and qualifies. 


Bernardo’s declaration. 


Andres Mercenario makes a 

Mercenario gives an account and sworn sworn statement before Fernando 

Rodriguez, enumerating the 

articles stolen from him and the value of each, which of course, 

does not conform to what Bernardo has declared. The plaintiff 

places a value of 678 pesos upon what has been taken from his 
shop. This statement is dated December 23, 1782. 


The case then passes into Juan 
Ventura Morales’ Court, where 
Leonardo Mazange puts the usual questions to Pedro Bernardo, 
in the presence of the Alcalde and Francisco Broutin. The 
prisoner says his name is Pedro Bernardo, that he was born on 
the Island of Leon and is a cashier by occupation. He was 
arrested because he had stolen from Andres Mercenario, on an 
order issued by Alcalde Jacinto Panis. Asked what he had 
stolen? He repeated the same articles he had mentioned in his 
declaration. Reminded how could he say he had stolen only the 
abovesaid articles, when according to the plaintiff’s account and 


Pedro Pernardo’s confession. 
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his own declaration and note, given to the latter, he had taken 
many other things. He answered that he had not stolen any- 
thing more than just what he has stated. What motive had he 
for robbing Mr. Mercenario? He answered that ‘he had been 
working for him for five months without receiving any salary. 
He thought of going to Pensacola and from there to sail for 
Havana.. He took the effects so that with whatever he might 
realize from the sale of them he could use to buy clothes and 
other things needed. 7 

Had he an accomplice? No, he was alone. 


What disposition did he make of the things stolen? He 
sold them in the manner he has declared. 


When he sold the effects did he make the sale in such a way 
that it might cause the people who bought them to suspect they 
were stolen? He carried them under his cloak and sold them 
w 0:-aUg the day, none of the purchasers suspected they were 
stolen. 

Does he know what robbery is, and that those who steal are 
punished in conformity to law? He knows very well that it is a 
crime to steal, but he had the idea to go away and that his salary 
would compensate for which he considered himself a creditor, 
and felt convinced that no prejudice would result from his 
action. He declares his confession is the truth, and that he is 


sixteen years of age. 


Andres Mercenario petitions to 

bought the stolen articles sum- 

moned to make their declarations. Morales rules: Notify Mrs. 

Memengle, Mr. Lancars, Mr. Piamontes, the Frenchman at the 

corner by the Square, and Alexo Fernandes Leal to appear in his 

Court, on Tuesday the 25th of the current month at 9 o’clock in 
the morning, so as to carry out certain proceedings. 


The first witness is Margarita 
Declarations of the witnesses. Collon (suppose dly Mrs. Me. 
mengle), who under oath answers the following questions: Did 
she buy some merchandise from Pedro Bernardo? How much? 
What kind of articles? And at what price? Yes, she bought a 
dozen tortoise shell combs, some white thread, she does not re- 
member the price, some French linen at 6 reales an ell, a piece 
of wide black ribbon, some a little narrower at 2 reales an ell 
each, she does not remember the quantity, 2 pieces of black rib- 
bon at 1 real an ell, she does not recall the amount, some silk at 
8 pesos, a package of thread, the weight and price she does not 
remember. 
At what hour of the day did the sale take place? Bernardo 
came to her house twice, once in the morning at about seven and 
the other time at nine, but she does not remember the exact day. 
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Did she know the vendor? No, and when he presented 

himself at her house to sell the merchandise, he told her they 

oo the surplus effects from a private shipment of goods from 
amaica. 


When Bernardo came to her house with the goods did he 
carry them hidden? No. 


Because of the low price she paid for the goods did she not - 
think they were stolen? The price at: which she bought them 
was the same that was current for such merchandise at that 
time, and because he said they came from Jamaica she did not 
think they were stolen. 


Alexo Fernandes Leal is ques- 
tioned, and answers in the follow- 
ing manner: Did he buy certain goods from Bernardo? What 
amount? What kind? And at what price? Yes, he bought a 
piece of white linen from a person whose name he does not know, 
for 10 pesos, the said linen is still in his possession. 

_ At what hour of the day did he make the purchase? At 
about 10, or 11 o’clock in the morning; the sale was made be- 
fore several people who were then in his house. 

Did he know Bernardo? He knew him only because he had 
seen him several times at Andres Mercenario’s Billiard Hall; he 
does not know whether he remained with Mercenario or not. 

Did he not consider the goods as stolen because of the low 
price at which they were sold? As he had never used this sort 
of material he did not know its value. 


Alexo Leal’s declaration. 


Joseph Lancard answers the 
following questions: Did he buy 
some goods from Pedro Bernardo? How much? What kind? 
And at what price? Yes, he bought six bottles of syrup at 2 
—_— and 8 white handkerchiefs with red bars at the ends for 

pesos. 


At what hour of the day did he make the purchase? Ber- 
nardo came to his house twice, once at night with the syrup and 
00 other time in the afternoon, but he does not remember the 

our. 


Did he know the vendor? He knew him only because he 
has seen him at his house when he brought the merchandise. He 
saw him two other times when he came to eat and drink for his 
money. 


When he went to the witness’ house did he bring the goods 
hidden? When he came at night with the syrup he carried it 
in a box under his arm, and the day he brought the handker- 
chiefs he carried them under a green jacket he had put on. He 
came into the house to show the articles where they agreed upon 
a price. 


Josef Lancard’s declaration. 


| 
97 
| 
| 
4 
4 


Index to Spanish Judicial Records of Louisiana 1137 


Did not the low price at which he bought the stuff, or other 
circumstances, make him suspect that the handkerchiefs and 
syrup were stolen? In buying the said effects he did not think 
they were stolen, but afterwards when Bernardo came with 
other things to sell him, he would not buy because he did not 
think they were his. 


Carlos Favor is also questioned. 
Did he buy anything from Ber- 
nardo? The amount? Kind? And price? Yes, he bought a 
piece of serge measuring 434 ells for 4 pesos which he later sold 
to Mr. Ganisson for 5 pesos. 


Where was he when the sale took place? At the corner of 
the square near the house of a Frenchman named Joseph, at 
about 7, or 8 o’clock in the morning. 


Did he know the vendor? No, he had never seen him be- 


Carlos Favor’s declaration. 


fore. 


When he met Bernardo in the street carrying the piece of 
goods, was ithidden? He carried it in his hand offering it to all 
to see if they wished to buy it. 


At the price he bought the serge, did he not think it might 
have been stolen? He paid a just price for the serge, as is ap- 
parent, because he made only 1 peso profit after keeping it one 
month before being able to dispose of it. At the time he bought 
he did not note any circumstances to indicate that it might have 
been stolen. 


Joseph San Juz-answers to the 
usual questions: He bought 5 
ells of striped goods, blue and white, for 3 silver pesos. He ob- 
tained the stuff from Bernardo when he met him on the levee at 
3 o’clock in the afternoon. He did not know the vendor, who 
carried the goods under his coat and drew it out to show it to 
him. He did not suspect the merchandise to have been stolen 
when he bought it, because Bernardo assured him he could buy 
_ it without fear as it belonged to him. 


Joseph San Juz’ declaration. 


Andres Mercenario petitions to 

Fernandes Leal, Joseph Lancar, 

Carlos Favor and Joseph St. Juz ordered to return the goods 

stolen from him, now in their possession, or to pay him their le- 

gitimate value, and condemn them to pay costs. Morales orders 
this petition sent to the parties named. 


Alexo Fernandes Leal answers, 
setting forth that he bought a 

iece of linen from Pedro Bernardo, who worked for Andres 
ercenario, in good faith. It now seems it was stolen from the 
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latter, according to the suit prosecuted by him. Upon learning 
the facts, he promptly returned the piece of goods, and under 
the circumstances he does not see why he should be further 
annoyed in the matter, nor why he should be called upon to pay 
the costs of the case. Morales rules: That in his good time he 
will issue a decree which will be according to law. This ends 


the proceeding. 


December 24, (1781.) This suit was really begun in 
, aa 1781, but is filed under 1782, 
Luis Gentilli vs. Carlos with first entry dated March 3, 
Latour. 1784, which is a note stipulating 
No. 18. 20 pp. that by order of Francisco Maria 
de Reggio an obligation entered 
Courts of Alcalde Guido Du- here has been removed and re- 
fossat and Alferez Real turned to the interested party. 
Francisco de Reggio. Page 2 is a certified copy of a 
No Assessor. Notarial Act, dated December 24, 
points Rafae erdomo his At- 
Gent. torney to collect a debt from Car- 
same day as the above, is Luis 
Gentilly’s petition stating that the defendant owes him 235 pesos, 
and he asks to have the debt verified. Alcalde Dufossat rules 
accordingly. As Mr. Latour is absent, citation proceedings are 
necessary. On February 11, 1782, the writ is ordered issued, 
and served by Fernando Rodriguez. 


The next entry is a certified copy of a Notarial Act, dated 
August 21, 1783, by which Luis Gentilly appoints Pedro Cour- 
ley (Cowley) his attorney. He then petitions, asking for a 
second writ of citation because the first was never obeyed. Fran- 
cisco Maria de Reggio orders a new writ issued. It is served by 
Nicolas Fromentin, who reports to the Court that the defendant 
promised him he would come to the city. 


The plaintiff again petitions, complaining that his opponent 
has not complied with his promise given to Nicolas Fromentin, 
namely, to appear and to make a declaration. He asks Alferez 
de Reggio to take the necessary legal steps to make Carlos La- 
tour obey the Court’s decree. Francisco Maria de Reggio orders 
Nicolas Fromentin to go to Carlos Latour’s plantation and con- 
duct him to this city and to the Escribano’s office, to make his 
declaration as commanded. The defendant then appears, ac- 
knowledges the signature, and states that he owes the amount 
specified in the note. After Latour declares the debt to be his, 
Gentilly asked for a writ of execution for the full value of the 
note, its one-tenth and costs. De Reggio orders the debt paid 
within 3 days, with a warning that execution will take place if 
he does not do so. 
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Gentilly then petitions, saying that the debt has been paid, 
and therefore he asks to have the proceedings stopped and costs 
taxed, which Latour will pay according to agreement. He fur- 
ther prays to have the original note returned to Latour. De 
Reggio rules accordingly. This ends the suit. The record is in 
very bad condition and drops to pieces at a touch. 


A detached petition is found among these records, dated 
September 19, 1782, by which Filibert Farche, or Philibert 
Farget, sets forth that in consequence of a note duly presented, 
the late Antonio Churiac owed him 39 pesos for the value of the 
effects set down in the said note, and in order to be able to es- 
tablish his claim he asks to have Genoveva de Calona (de Cal- 
logne), his widow, swear in due form according to law that 
the signature is her husband’s and that the estate owes the 
amount stipulated. Panis rules accordingly. 


(To be continued) 
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STATEMENT OF THE OWNERSHIP, MANAGEMENT, CIRCULATION, 
ETC., REQUIRED BY THE ACTS OF CONGRESS OF AUGUST 24, 1912, 
AND MARCH 3, 1933, of the Louisiana Historical Quarterly, published at 
New Orleans, for October 1, 1936. 


State of Louisiana, Parish of East Baton Rouge, ss. 


Before me, a Notary Public, in and for the State and Parish aforesaid, 
personally appeared Walter Prichard, who having been duly sworn accordi 
to law, deposes and says that he is the Editor of the Louisiana Historica 
Quarterly and that the following is, to the best of his knowledge and belief, 
a true statement of the ownership, management, etc., of the aforesaid pub- 
lication for the date shown in the above caption, required by the Acts of 
Congress of August 24, 1912, and March 3, 1933, embodied in Section 537, 
Postal Laws and Regulations, to-wit: 


1. That the names and addresses of the publishers, and the Editor, are: 


Publisher, The Louisiana Historical Society, The Cabildo, New Orleans, 
La.; Editor, Walter Prichard, Louisiana State University, Baton Rouge, La.; 
Managing Editor, None; Business Manager, None. 


2. That the owners are the Louisiana Historical Society. 


’ There are no stockholders; the officers are: Edward A. Parsons, Presi- 
dent; Andre Lafargue, First Vice-President; James Wilkinson, Second Vice- 
President; Frank H. Waddill, Third Vice-President; J. Fair Hardin, Vice- 
President; William A. Read, Vice-President; William Boizelle, Recording 
Secretary; Henry M. Gill, Corresponding Secretary; Walter Prichard, Editor; 
J. B. Donnes, Treasurer. 


(Signed) Walter Prichard, Editor. 


Sworn to and subscribed before me this 6th day of October, 1936. 


(SEAL) Mary Belle Huff, Notary Public. 
(My commission is indefinite.) 


, 
> 
i 
/ 
é 
J, 
a 
q at 


